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TARIFF ACT OF 1930
[Chapter 497 of 71st Congress; Approved June 17, 1930]

[As Amended Through P.L. 116-113, Enacted January 29, 2020]

[Currency: This publication is a compilation of the text of Chapter 497 of the 71st
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

[THE TARIFF ACT OF 1930 IS EXTENSIVELY AMENDED BY
THE UNITED STATES-MEXICO-CANADA AGREEMENT IM-
PLEMENTATION ACT (P.L. 116-113; ENACTED JANUARY 29,
2020). ALL AMENDMENTS MADE BY SUCH PUBLIC LAW TO
THIS ACT TAKE EFFECT ON THE DATE ON WHICH THE
UNITED STATES-MEXICO-CANADA AGREEMENT (USMCA)
ENTERS INTO FORCE.]

[THE VERSION OF THE TARIFF ACT OF 1930 THAT FOLLOWS
REFLECTS THE EXECUTION OF THE AMENDMENTS MADE
BY P.L. 116-113. FOR A VERSION REPRESENTING LAW
PRIOR TO THE USMCA ENTERING INTO FORCE, SEE FILE
LOCATED IN /COMP/TARIFF30/TARIFF30—(NOT—IN—EF-
FECT).XML.]

[Titles I and II were replaced by the Harmonized Tariff Schedule
of the United States; see 76 Stat. 72]

TITLE III—SPECIAL PROVISIONS

Part I—Miscellaneous

SEC. 301. [Repealed.]

SEC. 302.! PORTO RICO—EXEMPTION FROM INTERNAL-REVENUE
TAXES.
Articles, goods, wares, or merchandise going into Porto Rico
from the United States shall be exempted from the payment of any
tax imposed by the internal-revenue laws of the United States.

1This section was incorporated into the Internal Revenue Code of 1989 as section 3361(b). See
26 U.S.C. 7653.
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SEC. 303. [Repealed.]
SEC. 304. [19 U.S.C. 1304] MARKING OF IMPORTED ARTICLES AND CON-
TAINERS.

(a) MARKING OF ARTICLES.—Except as hereinafter provided,
every article of foreign origin (or its container, a provided in sub-
section (b) hereof) imported into the United States shall be marked
in a conspicuous place as legibly, indelibly, and permanently as the
nature of the article (or container) will permit in such manner as
to indicate to an ultimate purchaser in the United States the
English name of the country of origin of the article. The Secretary
of the Treasury may by regulations—

(1) Determine the character or words and phrases or ab-
breviations thereof which shall be acceptable as indicating the
country of origin and prescribe any reasonable method of
marking, whether by printing, stenciling, stamping, branding,
labeling, or by any other reasonable method, and a conspicuous
place on the article (or container) where the marking shall ap-
pear;

(2) Require the addition of any other words or symbols
which may be appropriate to prevent deception or mistake as
to the origin of the article or as to the origin of any other arti-
cle with which such imported article is usually combined sub-
sequent to importation but before delivery to an ultimate pur-
chaser; and

(3) Authorize the exception of any article from the require-
ments of marking if—

(A) Such article is incapable of being marked,;

(B) Such article cannot be marked prior to shipment
to the United States without injury;

(C) Such article cannot be marked prior to shipment
to the United States, except at an expense economically
prohibitive of its importation;

(D) The marking of a container of such article will rea-
sonably indicate the origin of such article;

(E) Such article is a crude substance;

(F) Such article is imported for use by the importer
fs‘lnd not intended for sale in its imported or any other
orm;

(G) Such article is to be processed in the United States
by the importer or for his account otherwise than for the
purpose of concealing the origin of such article and in such
manner that any mark contemplated by this section would
neciassarily be obliterated, destroyed, or permanently con-
cealed,;

(H) An ultimate purchaser, by reason of the character
of such article or by reason of the circumstances of its im-
portation, must necessarily know the country of origin of
such article even though it is not marked to indicate its or-
igin;

(I) Such article was produced more than twenty years
prior to its importation into the United States;

(J) Such article is of a class or kind with respect to
which the Secretary of the Treasury has given notice by
publication in the weekly Treasury Decisions within two
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years after July 1, 1937, that articles of such class or kind
were imported in substantial quantities during the five-
year period immediately preceding January 1, 1937, and
were not required during such period to be marked to indi-
cate their origin: Provided, That this subdivision (J) shall
not apply after September 1, 1938, to sawed lumber and
timbers, telephone, trolley, electric-light and telegraph
poles of wood, and bundles of shingles; but the President
is authorized to suspend the effectiveness of this proviso if
he finds such action required to carry out any trade agree-
ment entered into under the authority of the Act of June
12, 1934 (U.S.C. 1934 edition, title 19, secs. 1351-1354), as
extended; or

(K) Such article cannot be marked after importation
except at an expense which is economically prohibitive,
and the failure to mark the article before importation was
not due to any purpose of the importer, producer, seller, or
shipper to avoid compliance with this section.

(b) MARKING OF CONTAINERS.—Whenever an article is excepted
under subdivision (3) of subsection (a) of this section from the re-
quirements of marking, the immediate container, if any, of such ar-
ticle, or such other container or containers of such article as may
be prescribed by the Secretary of the Treasury, shall be marked in
such manner as to indicate to an ultimate purchaser in the United
States the English name of the country of origin of such article,
subject to all provisions of this section, including the same excep-
tions as are applicable to articles under subdivision (3) of sub-
section (a). If articles are excepted from marking requirements
under clause (F), (G), or (H) of subdivision (3) of subsection (a) of
this section, their usual containers shall not be subject to the
marking requirements of this section. Usual containers in use as
such at the time of importation shall in no case be required to be
marked to show the country of their own origin.

(¢) MARKING OF CERTAIN PIPE AND FITTINGS.—(1) Except as
provided in paragraph (2), no exception may be made under sub-
section (a)(3) with respect to pipes of iron, steel, or stainless steel,
to pipe fittings of steel, stainless steel, chrome-moly steel, or cast
and malleable iron each of which shall be marked with the English
name of the country of origin by means of die stamping, cast-in-
mold lettering, etching, engraving, or continuous paint stenciling 2.

(2) If, because of the nature of an article, it is technically or
commercially infeasible to mark it by one of the five3 methods
specified in paragraph (1), the article may be marked by an equally
permanent method of marking or, in the case of small diameter
pipe, tube, and fittings, by tagging the containers or bundles.

2Section 207(a)(1) of the North American Free Trade Agreement Implementation Act (P.L.
103-182) amended this paragraph by striking “or engraving” and inserting “engraving, or con-
tinuous paint stenciling”. Section 213(b) of such Act provides the amendments made by sections
204 through 209 take effect on the date the Agreement enters into force with respect to the
United States.

3Section 207(a)(2) of the North American Free Trade Agreement Implementation Act (P.L.
103-182) amended this paragraph by striking “four” and inserting “five” and by striking “such
as paint stenciling”. Section 213(b) of such Act provides the amendments made by sections 204
tShrough 209 take effect on the date the Agreement enters into force with respect to the United

tates.
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(d) MARKING OF COMPRESSED GAS CYLINDERS.—No exception
may be made under subsection (a)(3) with respect to compressed
gas cylinders designed to be used for the transport and storage of
compressed gases whether or not certified prior to exportation to
have been made in accordance with the safety requirements of sec-
tions 178.36 through 178.68 of title 49, Code of Federal Regula-
tions, each of which shall be marked with the English name of the
country of origin by means of die stamping, molding, etching,
raised lettering, or an equally permanent method of marking.

(e) MARKING OF CERTAIN CASTINGS.—No exception may be
made under subsection (a)(3) with respect to inlet frames, tree and
trench grates, lampposts, lamppost bases, cast utility poles,
bollards, hydrants, utility boxes,* manhole rings or frames, covers,
and assemblies thereof each of which shall be marked on the top
surface with the English name of the country or origin by means
of die stamping, cast-in-mold lettering, etching, engraving, or an
equally permanent method of marking in a location such that it
will remain visible after installation.

(f) MARKING OF CERTAIN COFFEE AND TEA ProDUCTS.—The
marking requirements of subsections (a) and (b) shall not apply to
articles described in subheadings 0901.21, 0901.22, 0902.10,
0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the Harmonized
Tariff Schedule of the United States, as in effect on January 1,
1995.

(g) MARKING OF SPICES.—The marking requirements of sub-
sections (a) and (b) shall not apply to articles provided for under
subheadings 0904.11, 0904.12, 0904.20, 0905.00, 0906.10, 0906.20,
0907.00, 0908.10, 0908.20, 0908.30, 0909.10, 0909.20, 0909.30,
0909.40, 0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 0910.50,
0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91, 1404.90, and
3302.10, and items classifiable in categories 0712.90.60,
0712.90.8080, 1209.91.2000, 1211.90.2000, 1211.90.8040,
1211.90.8050, 1211.90.8090, 2006.00.3000, 2918.13.2000,
3203.00.8000, 3301.90.1010, 3301.90.1020, and 3301.90.1050 of the
Harmonized Tariff Schedule of the United States, as in effect on
January 1, 1995.

(h) MARKING OF CERTAIN SILK ProDUCTS.—The marking re-
quirements of subsections (a) and (b) shall not apply either to—

(1) articles provided for in subheading 6214.10.10 of the
Harmonized Tariff Schedule of the United States, as in effect
on January 1, 1997; or

(2) articles provided for in heading 5007 of the Harmonized
Tariff Schedule of the United States as in effect on January 1,
1997.

(i) ADDITIONAL DUTIES FOR FAILURE TO MARK.—If at the time
of importation any article (or its container, as provided in sub-
section (b) hereof) is not marked in accordance with the require-
ments of this section, and if such article is not exported or de-
stroyed or the article (or its container, as provided in subsection (b)
hereof) marked after importation in accordance with the require-

4Section 917(a)(2) of Public Law 114-125 provides as follows: by inserting “inlet frames, tree
and trench grates, lampposts, lamppost bases, cast utility poles, bollards, hydrants, utility
boxes,” before “manhole rings,”. Such amendment was carried out by inserting such language
before “manhole rings” to reflect the probable intent of Congress.
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ments of this section (such exportation, destruction, or marking to
be accomplished under customs supervision prior to the liquidation
of the entry covering the article, and to be allowed whether or not
the article has remained in continuous customs custody), there
shall be levied, collected, and paid upon such article a duty of 10
per centum ad valorem, which shall be deemed to have accrued at
the time of importation, shall not be construed to be penal, and
shall not be remitted wholly or in part nor shall payment thereof
be avoidable for any cause. Such duty shall be levied, collected, and
paid in addition to any other duty imposed by law and whether or
not the article is exempt from the payment of ordinary customs du-
ties. The compensation and expenses of customs officers and em-
ployees assigned to supervise the exportation, destruction, or mark-
ing to exempt articles from the application of the duty provided for
in this subsection shall be reimbursed to the Government by the
importer.

() DELIVERY WITHHELD UNTIL MARKED.—No imported article
held in customs custody for inspection, examination, or appraise-
ment shall be delivered until such article and every other article
of the importation (or their containers), whether or not released
from customs custody, shall have been marked in accordance with
the requirements of this section or until the amount of duty esti-
mated to be payable under subsection (i) of this section has been
deposited. Nothing in this section shall be construed as excepting
any article (or its container) from the particular requirements of
marking provided for in any other provision of law.

(k) TREATMENT OF GooDs OF A USMCA CoOUNTRY.—In apply-
ing this section to an article that qualifies as a good of a USMCA
country (as defined in section 3 of the United States-Mexico-Can-
ada Agreement Implementation Act)—

(1) the exemption under subsection (a)(3)(H) shall be ap-
plied by substituting “reasonably know” for “necessarily know”;

(2) the Secretary shall exempt the good from the require-
ments for marking under subsection (a) if the good—

(A) is an original work of art; or
(B) is provided for under subheading 6904.10, heading

8541, or heading 8542 of the Harmonized Tariff Schedule

of the United States; and

(3) subsection (b) does not apply to the usual container of
any good described in subsection (a)(3)(E) or (I) or paragraph
(2)(A) or (B) of this subsection.

(1) PENALTIES.—Any person who, with intent to conceal the in-
formation given thereby or contained therein, defaces, destroys, re-
moves, alters, covers, obscures, or obliterates any mark required
under the provisions of this Act shall—

(1) upon conviction for the first violation of this subsection,
be fined not more than $100,000, or imprisoned for not more
than 1 year, or both; and

(2) upon conviction for the second or any subsequent viola-
tion of this subsection, be fined not more than $250,000, or im-
prisoned for not more than 1 year, or both.

July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020
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Part II—United States Tariff Commission

SEC. 305. [19 U.S.C. 1305] IMMORAL ARTICLES—IMPORTATION PROHIB-
ITED.

(a) PROHIBITION OF IMPORTATION.—AIll persons are prohibited
from importing into the United States from any foreign country
any book, pamphlet, paper, writing, advertisement, circular, print,
picture, or drawing containing any matter advocating or urging
treason or insurrection against the United States, or forcible resist-
ance to any law of the United States, or containing any threat to
take the life of or inflict bodily harm upon any person in the
United States, or any obscene book, pamphlet, paper, writing, ad-
vertisement, circular, print, picture, drawing, or other representa-
tion, figure, or image on or of paper or other material, or any cast,
instrument, or other article which is obscene or immoral, or any
drug or medicine or any article whatever for causing unlawful
abortion, or any lottery ticket, or any printed paper that may be
used as a lottery ticket, or any advertisement of any lottery. No
such articles, whether imported separately or contained in pack-
ages with other goods entitled to entry, shall be admitted to entry;
and all such articles and, unless it appears to the satisfaction of
the appropriate customs officer that the obscene or other prohibited
articles contained in the package were inclosed therein without the
knowledge or consent of the importer, owner, agent, or consignee,
the entire contents of the package in which such articles are con-
tained, shall be subject to seizure and forfeiture as hereinafter pro-
vided: Provided, That the drugs hereinbefore mentioned, when im-
ported in bulk and not put up for any of the purposes hereinbefore
specified, are excepted from the operation of this subdivision: Pro-
vided further, That the Secretary of the Treasury may, in his dis-
cretion, admit the so-called classics or books or recognized and es-
tablished literary or scientific merit, but may, in his discretion,
admit such classics or books only when imported for noncommercial
purposes: Provided further, That effective January 1, 1993, this
section shall not apply to any lottery ticket, printed paper that may
be used as a lottery ticket, or advertisement of any lottery, that is
printed in Canada for use in connection with a lottery conducted
in the United States.

(b) ENFORCEMENT PROCEDURES.—Upon the appearance of any
such book or matter at any customs office, the same shall be seized
and held by the appropriate customs officer to await the judgment
of the district court as hereinafter provided; and no protest shall
be taken to the United States Court of International Trade from
the decision of such customs officer. Upon the seizure of such book
or matter, such customs officer shall transmit information thereof
to ﬁhe United States attorney of the district in which is situated
either—

(1) the office at which such seizure took place; or
(2) the place to which such book or matter is addressed;
and the United States attorney shall institute proceedings in the
district court for the forfeiture, confiscation, and destruction of the
book or matter seized. Upon the adjudication that such book or
matter thus seized is of the character the entry of which is by this
section prohibited, it shall be ordered destroyed and shall be de-
July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020
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stroyed. Upon adjudication that such book or matter thus seized is
not of the character the entry of which is by this section prohibited,
it shall not be excluded from entry under the provisions of this sec-
tion.

In any such proceeding any party in interest may upon de-
mand have the facts at issue determined by a jury and any party
may have an appeal or the right of review as in the case of ordi-
nary actions or suits.

(¢) Notwithstanding the provisions of subsections (a) and (b),
whenever a customs officer discovers any obscene material after
such material has been imported or brought into the United States,
or attempted to be imported or brought into the United States, he
may refer the matter to the United States attorney for the institu-
tion of forfeiture proceedings under this section. Such proceedings
shall begin no more than 30 days after the time the material is
seized; except that no seizure or forfeiture shall be invalidated for
delay if the claimant is responsible for extending the action beyond
the allowable time limits or if proceedings are postponed pending
the consideration of constitutional issues.

(d) Upon motion of the United States, a court shall stay such
civil forfeiture proceedings commenced under this section pending
the completion of any related criminal matter.

(b)®> COORDINATION OF FORFEITURE PROCEEDINGS WITH CRIMI-
NAL PROCEEDINGS.—(1) Notwithstanding subsection (a), whenever
the Customs Service is of the opinion that criminal prosecution
would be appropriate or that further criminal investigation is war-
ranted in connection with allegedly obscene material seized at the
time of entry, the appropriate customs officer shall immediately
transmit information concerning such seizure to the United States
Attorney of the district of the addressee’s residence. No notice to
the addressee or consignee concerning the seizure is required at the
time of such transmittal.

(2) Upon receipt of such information, such United States attor-
ney shall promptly determine whether in such attorney’s opinion
the referral of the matter for forfeiture under this section would
materially affect the Government’s ability to conduct a criminal in-
vestigation with respect to such seizure.

(3) If the United States attorney is of the opinion that no prej-
udice to such investigation will result from such referral, such at-
torney shall immediately so notify the Customs Service in writing.
The appropriate customs officer shall immediately notify in writing
the addressee or consignee of the seizure and shall transmit infor-
mation concerning such seizure to the United States Attorney of
the district in which is situated the office at which such seizure has
taken place. The actions described in paragraphs (1) through (3) of
this subsection shall take place within sufficient time to allow for
the filing of a forfeiture complaint within 14 days of the seizure un-
less the United States Attorney of the district of the addressee’s
residence certifies in writing and includes specific, articulable facts
demonstrating that the determination required in paragraph (2) of
this subsection could not be made in sufficient time to comply with

5So0 in law. Probably should be redesignated as “(e)”.
July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020
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this deadline. In such cases, the actions described in paragraphs (1)
through (3) of this subsection shall take place within sufficient time
to allow for the filing of a forfeiture complaint within 21 days of
seizure.

(4) If the United States Attorney for the district of the address-
ee’s residence concludes that material prejudice to such investiga-
tion will result from such referral, such United States attorney
shall place on file, within 14 days of the date of seizure, a dated
certification stating that it is the United States attorney’s judg-
ment that referral of the matter for forfeiture under this section
would materially affect the Government’s ability to conduct a crimi-
nal investigation with respect to the seizure. The certification shall
set forth specific, articulable facts demonstrating that withholding
referral for forfeiture is necessary.

(5)(A) As soon as the circumstances change so that withholding
of referral for forfeiture is no longer necessary for purposes of the
criminal investigation, the United States attorney shall imme-
diately so notify the Customs Service in writing and shall furnish
a copy of the certification described in paragraph (4) above to the
Customs Service.

(B) In any matter referred to a United States attorney for pos-
sible criminal prosecution wherein subparagraph (5)(A) does not
apply, the United States attorney shall immediately notify the Cus-
toms Service in writing concerning the disposition of the matter,
whether by institution of a prosecution or a letter of declination,
and shall also furnish a copy of the certification described in para-
graph (4) of this subsection to the Customs Service.

(C) Upon receipt of the notification described in subparagraph
(A) or (B) of this paragraph, the appropriate customs officer shall
immediately notify the addressee or consignee of the seizure and
shall transmit information concerning the seizure, including a copy
of the certification described in paragraph (4) above and a copy of
the notification described in subparagraph (A) or (B) of this para-
graph, to the United States Attorney of the district in which is sit-
uated the office at which such seizure has taken place, who shall
institute forfeiture proceedings in accordance with subsection (a)
hereof within 14 days of the date of the notification described in
subparagraph (A) or (B) above. A copy of the certification described
in paragraph (4) above and a copy of the notification described in
subparagraph (A) or (B) of this paragraph shall be affixed to the
complaint for forfeiture.

(c)® STAY ON MOTION.—Upon motion of the United States, a
court, for good cause shown, shall stay civil forfeiture proceedings
commenced under this section pending the completion of any re-
lated criminal matter whether in the same or in a different district.
SEC. 306. [19 U.S.C. 1306] CATTLE, SHEEP, SWINE, AND MEATS—IMPOR-

TATION PROHIBITED IN CERTAIN CASES.

(a) IN GENERAL.—Except as provided in subsection (b), if the
Secretary of Agriculture determines that rinderpest or foot-and-
mouth disease exists in any foreign country, he shall officially no-
tify the Secretary of the Treasury and give public notice thereof,
and thereafter, and until the Secretary of Agriculture gives notice

6So in law. Probably should be redesignated as “(f)”.
July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020
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in a similar manner that such disease no longer exists in such for-
eign country, the importation into the United States of cattle,
sheep, or other ruminants, or swine, or of fresh, chilled, or frozen
meat of such animals, from such foreign country, is prohibited Pro-
vided, That wild ruminants or swine may be imported from any
such country upon such conditions, including post entry conditions,
to be prescribed in import permits or in regulations, as the Sec-
retary may impose for the purpose of preventing the dissemination
of said diseases into or within the United States: And provided fur-
ther, That the subsequent distribution, maintenance, and exhi-
bition of such animals in the United States shall be limited to zoo-
logical parks approved by said Secretary as meeting such standards
as he may by regulation prescribe for the purpose of preventing the
dissemination of said diseases into or within the United States.
The Secretary may at any time seize and dispose of any such ani-
mals which are not handled in accordance with the conditions im-
posed by him or which are distributed to or maintained or exhib-
ited at any place in the United States which is not then an ap-
proved zoological park, in such manner as he deems necessary for
said purpose.

(b) EXCEPTION.—The Secretary of Agriculture may permit, sub-
ject to such terms and conditions as the Secretary determines ap-
propriate, the importation of cattle, sheep, other ruminants, or
swine (including embryos of the animals), or the fresh, chilled, or
frozen meat of the animals, from a region if the Secretary deter-
mines that the region from which the animal or meat originated is,
and is likely to remain, free from rinderpest and foot-and-mouth
disease, or 1s, and is likely to remain, a region of low prevalence
of rinderpest and foot-and-mouth disease.

(¢) REGULATIONS.—The Secretary of Agriculture is authorized
to make rules and regulations to carry out the purposes of this sec-
tion, and in such rules and regulations the Secretary of Agriculture
may prescribe the terms and conditions for the destruction of all
cattle, sheep, and other ruminants, and swine, and of all meats, of-
fered for entry, and refused admission into the United States, un-
less such cattle, sheep, ruminants, swine, or meats be exported by
the consignee within the time fixed therefor in such rules and regu-
lations.

SEC. 307. [19 U.S.C. 1307] CONVICT MADE GOODS—IMPORTATION PRO-
HIBITED.

All goods, wares, articles, and merchandise mined, produced or
manufactured wholly or in part in any foreign country by convict
labor or/and forced labor or/and indentured labor under penal sanc-
tions shall not be entitled to entry at any of the ports of the United
States, and the importation thereof is hereby prohibited, and the
Secretary of the Treasury is authorized and directed to prescribe
such regulations as may be necessary for the enforcement of this
provision.

“Forced labor,” as herein used, shall mean all work or service
which is exacted from any person under the menace of any penalty
for its nonperformance and for which the worker does not offer
himself voluntarily. For purposes of this section, the term “forced
labor or/and indentured labor” includes forced or indentured child
labor.

July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020
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SEC. 308. [19 U.S.C. 1308] PROHIBITION ON IMPORTATION OF DOG AND
CAT FUR PRODUCTS.
(a) DEFINITIONS.—In this section:

(1) CAT FUR.—The term “cat fur” means the pelt or skin
of any animal of the species Felis catus.

(2) INTERSTATE COMMERCE.—The term “interstate com-
merce” means the transportation for sale, trade, or use be-
tween any State, territory, or possession of the United States,
or the District of Columbia, and any place outside thereof.

(3) CusToMS LAWS.—The term “customs laws of the United
States” means any other law or regulation enforced or adminis-
tered by the United States Customs Service.

(4) DESIGNATED AUTHORITY.—The term “designated au-
thority” means the Secretary of the Treasury, with respect to
the prohibitions under subsection (b)(1)(A), and the President
(or the President’s designee), with respect to the prohibitions
under subsection (b)(1)(B).

(5) DoG FUR.—The term “dog fur” means the pelt or skin
of any animal of the species Canis familiaris.

(6) DOG OR CAT FUR PRODUCT.—The term “dog or cat fur
product” means any item of merchandise which consists, or is
composed in whole or in part, of any dog fur, cat fur, or both.

(7) PERSON.—The term “person” includes any individual,
partnership, corporation, association, organization, business
trust, government entity, or other entity subject to the jurisdic-
tion of the United States.

(8) UNITED STATES.—The term “United States” means the
customs territory of the United States, as defined in general
note 2 of the Harmonized Tariff Schedule of the United States.
(b) PROHIBITIONS.—

(1) IN GENERAL.—It shall be unlawful for any person to—

(A) import into, or export from, the United States any
dog or cat fur product; or

(B) introduce into interstate commerce, manufacture
for introduction into interstate commerce, sell, trade, or
advertise in interstate commerce, offer to sell, or transport
or distribute in interstate commerce in the United States,
any dog or cat fur product.

(2) EXCEPTION.—This subsection shall not apply to the im-
portation, exportation, or transportation, for noncommercial
purposes, of a personal pet that is deceased, including a pet
preserved through taxidermy.

(c) PENALTIES AND ENFORCEMENT.—

(1) C1IVIL PENALTIES.—

(A) IN GENERAL.—Any person who violates any provi-
sion of this section or any regulation issued under this sec-
tion may, in addition to any other civil or criminal penalty
that may be imposed under title 18, United States Code,
or any other provision of law, be assessed a civil penalty
by the designated authority of not more than—

(i) $10,000 for each separate knowing and inten-
tional violation;
(ii) $5,000 for each separate grossly negligent vio-
lation; or
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(iii) $3,000 for each separate negligent violation.

(B) DEBARMENT.—The designated authority may pro-
hibit a person from importing, exporting, transporting, dis-
tributing, manufacturing, or selling any fur product in the
United States, if the designated authority finds that the
person has engaged in a pattern or practice of actions that
has resulted in a final administrative determination with
respect to the assessment of civil penalties for knowing
and intentional or grossly negligent violations of any provi-
sion of this section or any regulation issued under this sec-
tion.

(C) FACTORS IN ASSESSING PENALTIES.—In determining
the amount of civil penalties under this paragraph, the
designated authority shall take into account the degree of
culpability, any history of prior violations under this sec-
tion, ability to pay, the seriousness of the violation, and
such other matters as fairness may require.

(D) NoTicE.—No penalty may be assessed under this
paragraph against a person unless the person is given no-
tice and opportunity for a hearing with respect to such vio-
lation in accordance with section 554 of title 5, United
States Code.

(2) FORFEITURE.—Any dog or cat fur product manufac-
tured, taken, possessed, sold, purchased, offered for sale or
purchase, transported, delivered, received, carried, shipped, im-
ported, or exported contrary to the provisions of this section or
any regulation issued under this section shall be subject to for-
feiture to the United States.

(3) ENFORCEMENT.—The Secretary of the Treasury shall
enforce the provisions of this section with respect to the prohi-
bitions under subsection (b)(1)(A), and the President shall en-
force the provisions of this section with respect to the prohibi-
tions under subsection (b)(1)(B).

(4) REGULATIONS.—Not later than 270 days after the date
of the enactment of this section, the designated authorities
shall, after notice and opportunity for comment, issue regula-
tions to carry out the provisions of this section. The regulations
of the Secretary of the Treasury shall provide for a process by
which testing laboratories, whether domestic or foreign, can
qualify for certification by the United States Customs Service
by demonstrating the reliability of the procedures used for de-
termining the type of fur contained in articles intended for sale
or consumption in interstate commerce. Use of a laboratory
certified by the United States Customs Service to determine
the nature of fur contained in an item to which subsection (b)
applies is not required to avoid liability under this section but
may, in a case in which a person can establish that the goods
imported were tested by such a laboratory and that the item
was not found to be a dog or cat fur product, prove dispositive
in determining whether that person exercised reasonable care
for purposes of paragraph (6).

(5) REWARD.—The designated authority shall pay a reward
of not less than $500 to any person who furnishes information
that establishes or leads to a civil penalty assessment, debar-
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ment, or forfeiture of property for any violation of this section

or any regulation issued under this section.

(6) AFFIRMATIVE DEFENSE.—Any person accused of a viola-
tion under this section has a defense to any proceeding brought
under this section on account of such violation if that person
establishes by a preponderance of the evidence that the person
exercised reasonable care—

(A) in determining the nature of the products alleged
to have resulted in such violation; and

(B) in ensuring that the products were accompanied by
documentation, packaging, and labeling that were accurate
as to the nature of the products.

(7) COORDINATION WITH OTHER LAWS.—Nothing in this sec-
tion shall be construed as superseding or limiting in any man-
ner the functions and responsibilities of the Secretary of the
Treasury under the customs laws of the United States.

(d) PUBLICATION OF NAMES OF CERTAIN VIOLATORS.—The des-
ignated authorities shall, at least once each year, publish in the
Federal Register a list of the names of any producer, manufacturer,
supplier, seller, importer, or exporter, whether or not located with-
in the customs territory of the United States or subject to the juris-
diction of the United States, against whom a final administrative
determination with respect to the assessment of a civil penalty for
a knowing and intentional or a grossly negligent violation has been
made under this section.

SEC. 309. [19 U.S.C. 13091 SUPPLIES FOR CERTAIN VESSELS AND AIR-
CRAFT.

(a) EXEMPTION FROM DUTIES AND TAXES.—Articles of foreign or
domestic origin may be withdrawn, under such regulations as the
Secretary of the Treasury may prescribe, from any customs bonded
warehouse, from continuous customs custody elsewhere than in a
bonded warehouse, or from a foreign-trade zone free of duty and in-
ternal-revenue tax, or from any internal-revenue bonded ware-
house, from any brewery, or from any winery premises or bonded
premises for the storage of wine, free of internal-revenue tax—

(1) for supplies (not including equipment) of (A) vessels or
aircraft operated by the United States, (B) vessels of the
United States employed in the fisheries or in the whaling busi-
ness, or actually engaged in foreign trade or trade between the
Atlantic and Pacific ports of the United States or between the
United States and any of its possessions, or between Hawaii
and any other part of the United States or between Alaska and
any other part of the United States, or (C) aircraft registered
in the United States and actually engaged in foreign trade or
trade between the United States and any of its possessions, or
between Hawaii and any other part of the United States or be-
tween Alaska and any other part of the United States; or

(2) for supplies (including equipment) or repair of (A) ves-
sels of war of any foreign nation, or (B) foreign vessels em-
ployed in the fisheries or in the whaling business, or actually
engaged in foreign trade or trade between the United States
and any of its possessions, or between Hawaii and any other
part of the United States or between Alaska and any other
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part of the United States, where such trade by foreign vessels
is permitted; or

(3) for supplies (including equipment), ground equipment,
maintenance, or repair of aircraft registered in any foreign
country and actually engaged in foreign trade or trade between
the United States and any of its possessions, or between Ha-
waii and any other part of the United States or between Alas-
ka and any other part of the United States, where trade by for-
eign aircraft is permitted. With respect to articles for ground
equipment, the exemption hereunder shall apply only to duties
and to taxes imposed upon or by reason of importation.

The provisions for free withdrawals made by this subsection (a)
shall not apply to petroleum products for vessels or aircraft in voy-
ages or flights exclusively between Hawaii or Alaska and any air-
port or Pacific coast seaport of the United States.

(b) DRAWBACK.—Articles withdrawn from bonded warehouses,
bonded manufacturing warehouses, continuous customs custody
elsewhere than in a bonded warehouse, or from a foreign-trade
zone, imported articles, and articles of domestic manufacture or
production, laden as supplies upon any such vessel or aircraft of
the United States or laden as supplies (including equipment) upon,
or used in the maintenance or repair of, any such foreign vessel or
aircraft, shall be considered to be exported within the meaning of
the drawback provisions of this Act.

(c) ARTICLES REMOVED IN, OR RETURNED TO, THE UNITED
STATES.—Any article exempted from duty or tax, or in respect of
which drawback has been allowed, under this section or section 317
of this Act and thereafter removed in the United States from any
vessel or aircraft, or otherwise returned to the United States, shall
be treated as an importation from a foreign country.

(d) RECIPROCAL PRIVILEGES.—The privileges granted by this
section and section 317 of this Act in respect of aircraft registered
in a foreign country shall be allowed only if the Secretary of the
Treasury shall have been advised by the Secretary of Commerce
that he has found that such foreign country allows, or will allow,
substantially reciprocal privileges in respect of aircraft registered
in the United States. If the Secretary of Commerce shall advise the
Secretary of the Treasury that he has found that a foreign country
has discontinued, or will discontinue, the allowance of such privi-
leges, the privileges granted by this section and such section 317
shall not apply thereafter in respect of aircraft registered in that
foreign country.

SEC. 310. [19 U.S.C. 1310] FREE IMPORTATION OF MERCHANDISE RE-
COVERED FROM SUNKEN AND ABANDONED VESSELS.

Whenever any vessel laden with merchandise, in whole or in
part subject to duty, has been sunk in any river, harbor, bay, or
waters subject to the jurisdiction of the United States, and within
its limits, for the period of two years and is abandoned by the
owner thereof, any person who may raise such vessel shall be per-
mitted to bring any merchandise recovered therefrom into the port
nearest to the place where such vessel was so raised free from the
payment of any duty thereupon, but under such regulations as the
Secretary of the Treasury may prescribe.
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SEC. 311. [19 U.S.C. 1311] BONDED MANUFACTURING WAREHOUSES.

All articles manufactured in whole or in part of imported mate-
rials, or of materials subject to internal-revenue tax, and intended
for exportation without being charged with duty, and without hav-
ing an internal-revenue stamp affixed thereto, shall, under such
regulations as the Secretary of the Treasury may prescribe, in
order to be so manufactured and exported, be made and manufac-
tured in bonded warehouses similar to those known and designated
in Treasury Regulations as bonded warehouses, class six: Provided,
That the manufacturer of such articles shall first give satisfactory
bonds for the faithful observance of all the provisions of law and
of such regulations as shall be prescribed by the Secretary of the
Treasury: Provided further, That the manufacture of distilled spir-
its from grain, starch, molasses, or sugar, including all dilutions or
mixtures of them or either of them, shall not be permitted in such
manufacturing warehouses.

Whenever goods manufactured in any bonded warehouse estab-
lished under the provisions of the preceding paragraph shall be ex-
ported directly therefrom or shall be duly laden for transportation
and immediate exportation under the supervision of the proper offi-
cer who shall be duly designated for that purpose, such goods shall
be exempt from duty and from the requirements relating to rev-
enue stamps.

No flour, manufactured in a bonded manufacturing warehouse
from wheat imported from ninety days after the date of the enact-
ment of this Act, shall be withdrawn from such warehouse for ex-
portation without payment of a duty on such imported wheat equal
to any reduction in duty which by treaty will apply in respect of
such flour in the country to which it is to be exported.

Any materials used in the manufacture of such goods, and any
packages, coverings, vessels, brands, and labels used in putting up
the same may, under the regulations of the Secretary of the Treas-
ury, be conveyed without the payment of revenue tax or duty into
any bonded manufacturing warehouse, and imported goods may,
under the aforesaid regulations, be transferred without the exac-
tion of duty from any bonded warehouse into any bonded manufac-
turing warehouse; but this privilege shall not be held to apply to
implements, machinery, or apparatus to be used in the construction
or repair of any bonded manufacturing warehouse or for the pros-
ecution of the business carried on therein.

Articles or materials received into such bonded manufacturing
warehouse or articles manufactured therefrom may be withdrawn
or removed therefrom for direct shipment and exportation or for
transportation and immediate exportation in bond to foreign coun-
tries or to the Philippine Islands under the supervision of the offi-
cer duly designated therefor by the appropriate customs officer of
the port, who shall certify to such shipment and exportation, or
ladening for transportation, as the case may be, describing the arti-
cles by their mark or otherwise, the quantity, the date of expor-
tation, and the name of the vessel: Provided, That the by-products
incident to the processes of manufacture, including waste derived
from cleaning rice in bonded warehouse under the Act of March 24,
1874, in said bonded warehouses may be withdrawn for domestic
consumption on the payment of duty equal to the duty which would
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be assessed and collected by law if such waste or by-products were
imported from a foreign country: Provided, That all waste material
may be destroyed under Government supervision. All labor per-
formed and services rendered under these provisions shall be under
the supervision of a duly designated officer of the customs and at
the expense of the manufacturer.

A careful account shall be kept by the appropriate custom offi-
cer of all merchandise delivered by him to any bonded manufac-
turing warehouse, and a sworn monthly return, verified by the cus-
toms officers in charge, shall be made by the manufacturer con-
taining a detailed statement of all imported merchandise used by
him in the manufacture of exported articles.

Before commencing business the proprietor of any manufac-
turing warehouse shall file with the Secretary of the Treasury a
list of all the articles intended to be manufactured in such ware-
house, and state the formula of manufacture and the names and
quantities of the ingredients to be used therein.

Articles manufactured under these provisions may be with-
drawn under such regulations as the Secretary of the Treasury
may prescribe for transportation and delivery into any bonded
warehouse for the sole purpose of export therefrom: Provided, That
cigars manufactured in whole of tobacco imported from any one
country, made and manufactured in such bonded manufacturing
warehouses, may be withdrawn for home consumption upon the
payment of the duties on such tobacco in its condition as imported
under such regulations as the Secretary of the Treasury may pre-
scribe, and the payment of the internal-revenue tax accruing on
such cigars in their condition as withdrawn, and the boxes or pack-
ages containing such cigars shall be stamped to indicate their char-
acter, origin of tobacco from which made, and place of manufacture.

The provisions of section 3433 of the Revised Statutes shall, so
far as may be practicable, apply to any bonded manufacturing
warehouse established under this Act and to the merchandise con-
veyed therein.

Distilled spirits and wines which are rectified in bonded manu-
facturing warehouse, class six, and distilled spirits which are re-
duced in proof and bottled in such warehouses, shall be deemed to
have been manufactured within the meaning of this section, and
may be withdrawn as hereinbefore provided, and likewise for ship-
ment in bond to Puerto Rico, subject to the provisions of this sec-
tion, and under such regulations as the Secretary of the Treasury
may prescribe, there to be withdrawn for consumption or be
rewarehoused and subsequently withdrawn for consumption: Pro-
vided, That upon withdrawal in Puerto Rico for consumption, the
duties imposed by the customs laws of the United States shall be
collected on all imported merchandise (in its condition as imported)
and imported containers used in the manufacture and putting up
of such spirits and wines in such warehouses: Provided further,
That no internal-revenue tax shall be imposed on distilled spirits
and wines rectified in class six warehouses if such distilled spirits
and wines are exported or shipped in accordance with the provi-
sions of this section, and that no person rectifying distilled spirits
or wines in such warehouses shall be subject by reason of such rec-
tification to the payment of special tax as a rectifier.

July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020



G:\COMP\TARIFF30O\TARIFF ACT OF 1930.XML

Sec. 311 TARIFF ACT OF 1930 16

No article manufactured in a bonded warehouse from materials
that are goods subject to drawback, as defined in section 208(a) of
the United States-Mexico-Canada Agreement Implementation Act,
may be withdrawn from warehouse for exportation to a country, as
defined in section 3 of that Act, without assessment of a duty on
the materials in their condition and quantity, and at their weight,
at the time of importation into the United States. The duty shall
be paid before the 61st day after the date of exportation, except
that upon the presentation, before such 61st day, of satisfactory
evidence of the amount of any customs duties paid to the country
on the article, the customs duty may be waived or reduced (subject
to s<fection 508(b)(2)(B)) in an amount that does not exceed the less-
er of—

(1) the total amount of customs duties paid or owed on the
materials on importation into the United States, or
(2) the total amount of customs duties paid on the mate-
rials to the country.
If Canada ceases to be a country” and the suspension of the oper-
ation of the United States-Canada Free-Trade Agreement there-
after terminates, no article manufactured in a bonded warehouse,
except to the extent that such article is made from an article that
is a drawback eligible good under section 204(a) of the United
States-Canada Free-Trade Agreement Implementation Act of 1988,
may be withdrawn from such warehouse for exportation to Canada
during the period such Agreement is in operation without payment
of a duty on such imported merchandise in its condition, and at the
rate of duty in effect, at the time of importation. 8

No article manufactured in a bonded warehouse from materials
that are goods subject to Chile FTA drawback, as defined in section
203(a) of the United States-Chile Free Trade Agreement Implemen-
tation Act, may be withdrawn from warehouse for exportation to
Chile without assessment of a duty on the materials in their condi-
tion and quantity, and at their weight, at the time of importation
into the United States. The duty shall be paid before the 61st day
after the date of exportation, except that the duty may be waived
or reduced by—

(1) 100 percent during the 8-year period beginning on Jan-

uary 1, 2004;

(2) 75 percent during the 1-year period beginning on Janu-

ary 1, 2012;

(3) 50 percent during the 1-year period beginning on Janu-
ary 1, 2013; and

(4) 25 percent during the 1-year period beginning on Janu-
ary 1, 2014.

7So in law. Probably should read “If Canada ceases to be a USMCA country”.
8This undesignated paragraph was amended by section 203(b)(1) of the North American Free
Trade Agreement Implementation Act (P.L. 103-182). Section 213(c) of such Act is as follows:
(cl) PRrOVISIONS WITH DELAYED EFFECTIVE DATES.—The amendments made by section 203(b)
apply—
(1) with respect to exports from the United States to Canada—
(A) on January 1, 1996, if Canada is a NAFTA country on that date, and
(B) after such date for so long as Canada continues to be a NAFTA country; and
(2) with respect to exports from the United States to Mexico—
(A) on January 1, 2001, if Mexico is a NAFTA country on that date; and
(B) after such date for so long as Mexico continues to be a NAFTA country.
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SEC. 312. [ISI){gUSS(éS 1312] BONDED SMELTING AND REFINING WARE-

(a) Any plant engaged in smelting or refining, or both, of
metal-bearing materials as defined in this section may, upon the
giving of satisfactory bond, be designated a bonded smelting or re-
fining warehouse. Metal-bearing materials may be entered into a
bonded smelting or refining warehouse without the payment of du-
ties thereon and there smelted or refined, or both, together with
metal-bearing materials of domestic or foreign origin. Upon arrival
of imported metal-bearing materials at the warehouse they shall be
sampled according to commercial methods and assayed, both under
customs supervision. The bond shall be charged with a sum equal
in amount to the duties which would be payable on such metal-
bearing materials in their condition as imported if entered for con-
sumption, and the bond charge shall be adjusted to reflect changes
in the applicable rate of duty occurring while the imported mate-
rials are still covered by the bond.

(b) The several charges against such bond may be canceled in
whole or in part—

(1) upon the exportation from the bonded warehouses
which treated the metal-bearing materials, or from any other
bonded smelting or refining warehouse, of a quantity of the
same kind of metal contained in any product of smelting or re-
fining of metal-bearing materials equal to the dutiable quan-
tity contained in the imported metal-bearing materials less
wastage provided for in subsection (c); except that—

(A) in the case of a withdrawal for exportation of such

a product to a USMCA country, as defined in section 3 of

the United States-Mexico-Canada Agreement Implementa-

tion Act, if any of the imported metal-bearing materials
are goods subject to USMCA drawback, as defined in sec-
tion 208(a) of that Act, the duties on the materials shall
be paid, and the charges against the bond canceled, before
the 61st day after the date of exportation; but upon the
presentation, before such 61st day, of satisfactory evidence
of the amount of any customs duties paid to the USMCA
country on the product, the duties on the materials may be
waived or reduced (subject to section 508(b)(2)(B)) in an
amount that does not exceed the lesser of—
(1) the total amount of customs duties owed on the
materials on importation into the United States, or
(ii) the total amount of customs duties paid to the
USMCA country on the product, and
(B) in the case of a withdrawal for exportation of such

a product to Chile, if any of the imported metal-bearing

materials are goods subject to Chile FTA drawback, as de-

fined in section 203(a) of the United States-Chile Free

Trade Agreement Implementation Act, the duties on the

materials shall be paid, and the charges against the bond

canceled, before the 61st day after the date of exportation,

except that the duties may be waived or reduced by—

(i) 100 percent during the 8-year period beginning
on January 1, 2004,
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(i1) 75 percent during the 1-year period beginning
on January 1, 2012,
(iii) 50 percent during the 1-year period beginning
on January 1, 2013, and
(iv) 25 percent during the 1-year period beginning
on January 1, 2014, or
(2) upon payment of duties on the dutiable quantity of
metal contained in the imported metal-bearing materials, or
(3) upon the transfer of the bond charges to another bond-
ed smelting or refining warehouse by physical shipment of a
quantity of the same kind of metal contained in any product
of smelting or refining of metal-bearing materials equal to the
dutiable quantity contained in the imported metal-bearing ma-
terials less wastage provided for in subsection (c), or
(4) upon the transfer of the bond charges to a bonded cus-
toms warehouse other than a bonded smelting or refining
warehouse by physical shipment of a quantity of the same kind
of metal contained in any product of smelting or refining equal
to the dutiable quantity contained in the imported metal-bear-
ing materials less wastage provided for in subsection (c), and
upon withdrawal from such other warehouse for exportation or
domestic consumption the provisions of this section shall apply;
except that—
(A) in the case of a withdrawal for exportation of such
a product to a USMCA country, as defined in section 3 of
the United States-Mexico-Canada Agreement Implementa-
tion Act, if any of the imported metal-bearing materials
are goods subject to USMCA drawback, as defined in sec-
tion 208(a) of that Act, the duties on the materials shall
be paid, and the charges against the bond canceled, before
the 61st day after the date of exportation; but upon the
presentation, before such 61st day, of satisfactory evidence
of the amount of any customs duties paid to the USMCA
country on the product, the duties on the materials may be
waived or reduced (subject to section 508(b)(2)(B)) in an
amount that does not exceed the lesser of—
(i) the total amount of customs duties owed on the
materials on importation into the United States, or
(i1) the total amount of customs duties paid to the
USMCA country on the product, and
(B) in the case of a withdrawal for exportation of such
a product to Chile, if any of the imported metal-bearing
materials are goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act, the duties on the
materials shall be paid, and the charges against the bond
canceled, before the 61st day after the date of exportation,
except that the duties may be waived or reduced by—
(i) 100 percent during the 8-year period beginning
on January 1, 2004,
(i1) 75 percent during the 1-year period beginning
on January 1, 2012,
(iii) 50 percent during the 1-year period beginning
on January 1, 2013, and
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(iv) 25 percent during the 1-year period beginning
on January 1, 2014, or

(5) upon the transfer to another bonded smelting or refin-
ing warehouse without physical shipment of metal of bond
charges representing a quantity of dutiable metal contained in
imported metal-bearing materials less wastage provided for in
subsection (c) of the plant of initial treatment of such materials
provided there is on hand at the warehouse to which the trans-
fer is made sufficient like metal in any form to satisfy the
transferred bond charges.

If Canada ceases to be a USMCA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no charges against such bond may be can-
celed in whole or part upon an exportation to Canada under para-
graph (1) or (4) during the period such Agreement is in operation
except to the extent that the metal-bearing materials were of Cana-
dian origin as determined in accordance with section 202 of the
United States-Canada Free-Trade Agreement Implementation Act
of 1988.9

(¢) For purposes of paragraphs (1), (3), (4), and (5) of subsection
(b), due allowances shall be made for wastage of metals other than
copper, lead, and zinc, as ascertained from time to time by the Sec-
retary of the Treasury.

(d) Upon the exportation of a product of smelting or refining
other than refined metal the bond shall be credited with a quantity
of metal equivalent to the quantity of metal contained in the prod-
uct exported less the proportionate part of the deductions allowed
for losses in determination of the bond charge being cancelled that
would not ordinarily be sustained in production of the specific prod-
uct exported as ascertained from time to time by the Secretary of
the Treasury; except that—

(1) in the case of a withdrawal for exportation to a
USMCA country, as defined in section 3 of the United States-
Mexico-Canada Agreement Implementation Act, if any of the
imported metal-bearing materials are goods subject to USMCA
drawback, as defined in section 208(a) of that Act, charges
against the bond shall be paid before the 61st day after the
date of exportation; but upon the presentation, before such
61st day, of satisfactory evidence of the amount of any customs
duties paid to the USMCA country on the product, the bond
shall be credited (subject to section 508(b)(2)(B)) in an amount
not to exceed the lesser of—

(A) the total amount of customs duties paid or owed on
the materials on importation into the United States, or

9This undesignated paragraph was added by section 203(b)(2)(B) of the North American Free
Trade Agreement Implementation Act (P.L. 103—-182). Section 213(c) provides an effective date
as follows:
(c) PrROVISIONS WITH DELAYED EFFECTIVE DATES.—The amendments made by section 203(b)
apply—
(1) with respect to exports from the United States to Canada—
(A) on January 1, 1996, if Canada is a NAFTA country on that date, and
(B) after such date for so long as Canada continues to be a NAFTA country; and
(2) with respect to exports from the United States to Mexico—
(A) on January 1, 2001, if Mexico is a NAFTA country on that date; and
(B) after such date for so long as Mexico continues to be a NAFTA country.
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(B) the total amount of customs duties paid to the
USMCA country on the product; and
(2) in the case of a withdrawal for exportation to Chile, if

any of the imported metal-bearing materials are goods subject

to Chile FTA drawback, as defined in section 203(a) of the

United States-Chile Free Trade Agreement Implementation

Act, charges against the bond shall be paid before the 61st day

after the date of exportation, and the bond shall be credited in

an amount equal to—

(A) 100 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 8-year period beginning on Janu-
ary 1, 2004,

(B) 75 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2012,

(C) 50 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2013, and

(D) 25 percent of the total amount of customs duties
paid or owed on the materials on importation into the
United States during the 1-year period beginning on Janu-
ary 1, 2014.

If Canada ceases to be a USMCA country and the suspension of the
operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no bond shall be credited under this sub-
section with respect to an exportation of a product to Canada dur-
ing the period such Agreement is in operation except to the extent
that the product is a drawback eligible good under section 204(a)
of the United States-Canada Free Trade Agreement Implementa-
tion Act of 1988.

(e) Two or more smelting or refining warehouses may be in-
cluded under one general bond and the quantities of each kind of
metal subject to duty on hand at all of such warehouses may be
aggregated to satisfy the bond obligation.

(f) For purposes of this section—

(1) the term “metal-bearing materials” means metal-bear-
ing ores and other metal-bearing materials provided for in
chapter 26 of the Harmonized Tariff Schedule of the United
States, metal waste and scrap and unwrought metal to be
smelted or refined provided for in chapters 71 through 83 of
the Harmonized Tariff Schedule of the United States, and
metal compounds to be processed for the recovery of their
metal content;

(2) the term “smelting or refining” embraces only
pyrometallurgical, hydrometallurgical, electrometallurgical,
chemical, or other process—

(A) for the treatment of metal-bearing materials to re-
duce the metal content thereof to a metallic state in the
course of recovering it in forms which if imported would be
classifiable in chapters 71 through 83 of the Harmonized
Tariff Schedule of the United States as unwrought metal,
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or in the form of oxides or other compounds which are ob-
tained directly from the treatment of materials provided
for in chapter 26 of the Harmonized Tariff Schedule of the
United States, and
(B) for the treatment of unwrought metal or metal
waste and scrap to remove impurities or undesired compo-
nents; and
(3) the term “product of smelting or refining” means met-
als or metal-bearing materials resulting directly from smelting
or refining processes, but does not include metal-bearing ores
of chapter 26 of the Harmonized Tariff Schedule of the United

States.

(g) Labor performed and services rendered pursuant to this
section shall be under the supervision of an officer of the customs,
to be appointed by the Secretary of the Treasury and at the ex-
pense of the manufacturer. The Secretary of the Treasury is au-
thorized to make such rules and regulations as may be necessary
to carry out the provisions of this section.

SEC. 313. [19 U.S.C. 13131 DRAWBACK AND REFUNDS.

(a) ARTICLES MADE FROM IMPORTED MERCHANDISE.—Upon the
exportation or destruction under customs supervision of articles
manufactured or produced in the United States with the use of im-
ported merchandise, provided that those articles have not been
used prior to such exportation or destruction, an amount calculated
pursuant to regulations prescribed by the Secretary of the Treasury
under subsection (1) shall be refunded as drawback, except that du-
ties shall not be so refunded upon the exportation or destruction
of flour or by-products produced from imported wheat. Where two
or more products result from the manipulation of imported mer-
chandise, the drawback shall be distributed to the several products
in accordance with their relative values at the time of separation.

(b) SUBSTITUTION FOR DRAWBACK PURPOSES.—

(1) IN GENERAL.—If imported duty-paid merchandise or
merchandise classifiable under the same 8-digit HTS sub-
heading number as such imported merchandise is used in the
manufacture or production of articles within a period not to ex-
ceed 5 years from the date of importation of such imported
merchandise, there shall be allowed upon the exportation, or
destruction under customs supervision, of any such articles,
notwithstanding the fact that none of the imported merchan-
dise may actually have been used in the manufacture or pro-
duction of the exported or destroyed articles, an amount cal-
culated pursuant to regulations prescribed by the Secretary of
the Treasury under subsection (1), but only if those articles
have not been used prior to such exportation or destruction.

(2) REQUIREMENTS RELATING TO TRANSFER OF MERCHAN-
DISE.—

(A) MANUFACTURERS AND PRODUCERS.—Drawback
shall be allowed under paragraph (1) with respect to an ar-
ticle manufactured or produced using imported merchan-
dise or other merchandise classifiable under the same 8-
digit HTS subheading number as such imported merchan-
dise only if the manufacturer or producer of the article re-
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ceived such imported merchandise or such other merchan-
dise, directly or indirectly, from the importer.

(B) EXPORTERS AND DESTROYERS.—Drawback shall be
allowed under paragraph (1) with respect to a manufac-
tured or produced article that is exported or destroyed only
if the exporter or destroyer received that article, directly or
indirectly, from the manufacturer or producer.

(C) EVIDENCE OF TRANSFER.—Transfers of merchan-
dise under subparagraph (A) and transfers of articles
under subparagraph (B) may be evidenced by business
records kept in the normal course of business and no addi-
tional certificates of transfer or manufacture shall be re-
quired.

(3) SUBMISSION OF BILL OF MATERIALS OR FORMULA.—

(A) IN GENERAL.—Drawback shall be allowed under
paragraph (1) with respect to an article manufactured or
produced using imported merchandise or other merchan-
dise classifiable under the same 8-digit HTS subheading
number as such imported merchandise only if the person
making the drawback claim submits with the claim a bill
of materials or formula identifying the merchandise and
article by the 8-digit HTS subheading number and the
quantity of the merchandise.

(B) BILL OF MATERIALS AND FORMULA DEFINED.—In
this paragraph, the terms “bill of materials” and “formula”
mean records kept in the normal course of business that
identify each component incorporated into a manufactured
or produced article or that identify the quantity of each
element, material, chemical, mixture, or other substance
incorporated into a manufactured article.

(4) SPECIAL RULE FOR SOUGHT CHEMICAL ELEMENTS.—

(A) IN GENERAL.—For purposes of paragraph (1), a
sought chemical element may be—

(i) considered imported merchandise, or merchan-
dise classifiable under the same 8-digit HTS sub-
heading number as such imported merchandise, used
in the manufacture or production of an article as de-
scribed in paragraph (1); and

(i1) substituted for source material containing that
sought chemical element, without regard to whether
the sought chemical element and the source material
are classifiable under the same 8-digit HTS sub-
heading number, and apportioned quantitatively, as
appropriate.

(B) SOUGHT CHEMICAL ELEMENT DEFINED.—In this
paragraph, the term “sought chemical element” means an
element listed in the Periodic Table of Elements that is
imported into the United States or a chemical compound
consisting of those elements, either separately in elemental
form or contained in source material.

(¢) MERCHANDISE NOT CONFORMING TO SAMPLE OR SPECIFICA-
TIONS.—
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(1) CONDITIONS FOR DRAWBACK.—Upon the exportation or
destruction under the supervision of the Customs Service of ar-
ticles or merchandise—

(A) upon which the duties have been paid,

(B) which has been entered or withdrawn for consump-
tion,

(C) which is—

(i) not conforming to sample or specifications,
shipped without the consent of the consignee, or deter-
mined to be defective as of the time of importation, or

(i1) ultimately sold at retail by the importer, or the
person who received the merchandise from the im-
porter, and for any reason returned to and accepted by
the importer, or the person who received the merchan-
dise from the importer, and
(D) which, within 5 years after the date of importation

or withdrawal, as applicable, has been exported or de-

stroyed under the supervision of U.S. Customs and Border

Protection,
an amount calculated pursuant to regulations prescribed by
the Secretary of the Treasury under subsection (1) shall be re-
funded as drawback.

(2) DESIGNATION OF IMPORT ENTRIES.—For purposes of
paragraph (1)(C)(ii), drawback may be claimed by designating
an entry of merchandise that was imported within 1 year be-
fore the date of exportation or destruction of the merchandise
described in paragraph (1) (A) and (B) under the supervision
of U.S. Customs and Border Protection. The merchandise des-
ignated for drawback must be identified in the import docu-
mentation with the same eight-digit classification number and
specific product identifier (such as part number, SKU, or prod-
uct code) as the returned merchandise.

(3) EVIDENCE OF TRANSFERS.—Transfers of merchandise
under paragraph (1) may be evidenced by business records
kept in the normal course of business and no additional certifi-
cates of transfer shall be required.

(d) FLAVORING EXTRACTS AND MEDICINAL, OR TOILET PREPARA-
TIONS.—Upon the exportation of flavoring extracts, medicinal or
toilet preparations (including perfumery) manufactured or pro-
duced in the United States in part from domestic alcohol on which
an internal-revenue tax has been paid, there shall be allowed a
drawback equal in amount to the tax found to have been paid on
the alcohol so used.

Upon the exportation of bottled distilled spirits and wines
manufactured or produced in the United States on which an inter-
nal-revenue tax has been paid or determined, there shall be al-
lowed, under regulations to be prescribed by the Commissioner of
Internal Revenue, with the approval of the Secretary of the Treas-
ury, a drawback equal in amount to the tax found to have been
paid or determined on such bottled distilled spirits and wines. In
the case of distilled spirits, the preceding sentence shall not apply
unless the claim for drawback is filed by the bottler or packager
of the spirits and unless such spirits have been stamped or re-
stamped, and marked, especially for export, under regulations pre-
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scribed by the Commissioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury.

(e) IMPORTED SALT FOR CURING FisH.—Imported salt in bond
may be used in curing fish taken by vessels licensed to engage in
the fisheries, and in curing fish on the shores of the navigable wa-
ters of the United States, whether such fish are taken by licensed
or unlicensed vessels, and upon proof that the salt has been used
for either of such purposes, the duties on the same shall be remit-
ted.

(f) EXPORTATION OF MEATS CURED WITH IMPORTED SALT.—
Upon the exportation of meats, whether packed or smoked, which
have been cured in the United States with imported salt, there
shall be refunded, upon satisfactory proof that such meats have
been cured with imported salt, the duties paid on the salt so used
in curing such exported meats, in amounts not less than $100.

(g) MATERIALS FOR CONSTRUCTION AND EQUIPMENT OR VESSELS
BuUILT FOR FOREIGNERS.—The provisions of this section shall apply
to materials imported and used in the construction and equipment
of vessels built for foreign account and ownership, or for the gov-
ernment of any foreign country, notwithstanding that such vessels
may not within the strict meaning of the term be articles exported.

(h) Upon the exportation of jet aircraft engines manufactured
or produced abroad that have been overhauled, repaired, rebuilt, or
reconditioned in the United States with the use of imported mer-
chandise, including parts, there shall be refunded, upon satisfac-
tory proof that such imported merchandise has been so used, the
guties which have been paid thereon, in amounts not less than

100.

(i) PROOF OF EXPORTATION.—A person claiming drawback
under this section based on the exportation of an article shall pro-
vide proof of the exportation of the article. Such proof of expor-
tation—

(1) shall establish fully the date and fact of exportation
and the identity of the exporter; and

(2) may be established through the use of records kept in
the normal course of business or through an electronic export
system of the United States Government, as determined by the
Commissioner of U.S. Customs and Border Protection.

(3) UNUSED MERCHANDISE DRAWBACK.—

(1) If imported merchandise, on which was paid any duty,
tax, or fee imposed under Federal law upon entry or importa-
tion—

(A) is, before the close of the 5-year period beginning
on the date of importation and before the drawback claim
is filed—

(i) exported, or
(i1) destroyed under customs supervision; and

(B) is not used within the United States before such
exportation or destruction;

then upon such exportation or destruction an amount cal-

culated pursuant to regulations prescribed by the Secretary of

the Treasury under subsection (1) shall be refunded as draw-

back. The exporter (or destroyer) has the right to claim draw-
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back under this paragraph, but may endorse such right to the
importer or any intermediate party.

(2) Subject to paragraphs (4), (5), and (6), if there is, with
respect to imported merchandise on which was paid any duty,
tax, or fee imposed under Federal law upon entry or importa-
ti;)n, any other merchandise (whether imported or domestic),
that—

(A) is classifiable under the same 8-digit HTS sub-
heading number as such imported merchandise;

(B) is, before the close of the 5-year period beginning
on the date of importation of the imported merchandise
and before the drawback claim is filed, either exported or
destroyed under customs supervision; and

(C) before such exportation or destruction—

(1) is not used within the United States, and
(i) is in the possession of, including ownership
while in bailment, in leased facilities, in transit to, or
in any other manner under the operational control of,
the party claiming drawback under this paragraph, if
that party—
(I) is the importer of the imported merchan-
dise, or
(IT) received the imported merchandise, other
merchandise classifiable under the same 8-digit
HTS subheading number as such imported mer-
chandise, or any combination of such imported
merchandise and such other merchandise, directly
or indirectly from the person who imported and
paid any duties, taxes, and fees imposed under
Federal law upon importation or entry and due on
the imported merchandise (and any such trans-
ferred merchandise, regardless of its origin, will
be treated as the imported merchandise and any
retained merchandise will be treated as domestic
merchandise);
then, notwithstanding any other provision of law, upon the ex-
portation or destruction of such other merchandise an amount
calculated pursuant to regulations prescribed by the Secretary
of the Treasury under subsection (1) shall be refunded as draw-
back. Notwithstanding subparagraph (A), drawback shall be al-
lowed under this paragraph with respect to wine if the im-
ported wine and the exported wine are of the same color and
the price variation between the imported wine and the ex-
ported wine does not exceed 50 percent. Transfers of merchan-
dise may be evidenced by business records kept in the normal
course of business and no additional certificates of transfer
shall be required.

(3) The performing of any operation or combination of op-
erations (including, but not limited to, testing, cleaning, re-
packing, inspecting, sorting, refurbishing, freezing, blending,
repairing, reworking, cutting, slitting, adjusting, replacing
components, relabeling, disassembling, and unpacking), not
amounting to manufacture or production for drawback pur-
poses under the preceding provisions of this section on—
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(A) the imported merchandise itself in cases to which
paragraph (1) applies, or

(B) merchandise classifiable under the same 8-digit
HTS subheading number as such imported merchandise in
cases to which paragraph (2) applies,

shall not be treated as a use of that merchandise for purposes
of applying paragraph (1)(B) or (2)(C).

(4)(A)(1) Effective upon the entry into force of the USMCA,
the exportation to a USMCA country of merchandise that is
fungible with and substituted for imported merchandise, other
than merchandise described in paragraphs (1) through (8) of
section 208(a) of the United States-Mexico-Canada Agreement
Implementation Act, shall not constitute an exportation for
purposes of paragraph (2).

(ii) In this subparagraph, the terms “USMCA” and
“USMCA country” have the meanings given those terms in sec-
tion 3 of the United States-Mexico-Canada Agreement Imple-
mentation Act.

(B) Beginning on January 1, 2015, the exportation to Chile
of merchandise that is fungible with and substituted for im-
ported merchandise, other than merchandise described in para-
graphs (1) through (5) of section 203(a) of the United States-
Chile Free Trade Agreement Implementation Act, shall not
constitute an exportation for purposes of paragraph (2). The
preceding sentence shall not be construed to permit the substi-
tution of unused drawback under paragraph (2) of this sub-
section with respect to merchandise described in paragraph (2)
of section 203(a) of the United States-Chile Free Trade Agree-
ment Implementation Act.

(5)(A) For purposes of paragraph (2) and except as pro-
vided in subparagraph (B), merchandise may not be sub-
stituted for imported merchandise for drawback purposes
based on the 8-digit HT'S subheading number if the article de-
scription for the 8-digit HTS subheading number under which
the imported merchandise is classified begins with the term
“other”.

(B) In cases described in subparagraph (A), merchandise
may be substituted for imported merchandise for drawback
purposes if—

(i) the other merchandise and such imported merchan-
dise are classifiable under the same 10-digit HTS statis-
tical reporting number; and

(ii) the article description for that 10-digit HTS statis-
tical reporting number does not begin with the term
“other”.

(6)(A) For purposes of paragraph (2), a drawback claimant
may use the first 8 digits of the 10-digit Schedule B number
for merchandise or an article to determine if the merchandise
or article is classifiable under the same 8-digit HTS sub-
heading number as the imported merchandise, without regard
to whether the Schedule B number corresponds to more than
one 8-digit HTS subheading number.

(B) In this paragraph, the term “Schedule B” means the
Department of Commerce Schedule B, Statistical Classification
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of Domestic and Foreign Commodities Exported from the
United States.
(k) LIABILITY FOR DRAWBACK CLAIMS.—

(1) IN GENERAL.—Any person making a claim for drawback
under this section shall be liable for the full amount of the
drawback claimed.

(2) LIABILITY OF IMPORTERS.—An importer shall be liable
for any drawback claim made by another person with respect
to merchandise imported by the importer in an amount equal
to the lesser of—

(A) the amount of duties, taxes, and fees that the per-
son claimed with respect to the imported merchandise; or

(B) the amount of duties, taxes, and fees that the im-
porter authorized the other person to claim with respect to
the imported merchandise.

(3) JOINT AND SEVERAL LIABILITY.—Persons described in
paragraphs (1) and (2) shall be jointly and severally liable for
the amount described in paragraph (2).

(1) REGULATIONS.—

(1) IN GENERAL.—Allowance of the privileges provided for
in this section shall be subject to compliance with such rules
and regulations as the Secretary of the Treasury shall pre-
scribe.

(2) CALCULATION OF DRAWBACK.—

(A) IN GENERAL.—Not later than the date that is 2
years after the date of the enactment of the Trade Facilita-
tion and Trade Enforcement Act of 2015, the Secretary
shall prescribe regulations for determining the calculation
of amounts refunded as drawback under this section.

(B) CLAIMS WITH RESPECT TO UNUSED MERCHANDISE.—
The regulations required by subparagraph (A) for deter-
mining the calculation of amounts refunded as drawback
under this section shall provide for a refund of equal to 99
percent of the duties, taxes, and fees paid on the imported
merchandise, which were imposed under Federal law upon
entry or importation of the imported merchandise, and
may require the claim to be based upon the average per
unit duties, taxes, and fees as reported on the entry sum-
mary line item or, if not reported on the entry summary
line item, as otherwise allocated by U.S. Customs and Bor-
der Protection, except that where there is substitution of
the merchandise, then—

(1) in the case of an article that is exported, the
amount of the refund shall be equal to 99 percent of
the lesser of—

(I) the amount of duties, taxes, and fees paid
with respect to the imported merchandise; or

(IT) the amount of duties, taxes, and fees that
would apply to the exported article if the exported
article were imported; and

(i1) in the case of an article that is destroyed, the
amount of the refund shall be an amount that is—

(D) equal to 99 percent of the lesser of—
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(aa) the amount of duties, taxes, and fees
paid with respect to the imported merchan-
dise; and

(bb) the amount of duties, taxes, and fees
that would apply to the destroyed article if
the destroyed article were imported; and
(IT) reduced by the value of materials recov-

?r)ed during destruction as provided in subsection

X).

(C) CLAIMS WITH RESPECT TO MANUFACTURED ARTICLES
INTO WHICH IMPORTED OR SUBSTITUTE MERCHANDISE IS IN-
CORPORATED.—The regulations required by subparagraph
(A) for determining the calculation of amounts refunded as
drawback under this section shall provide for a refund of
equal to 99 percent of the duties, taxes, and fees paid on
the imported merchandise incorporated into an article that
is exported or destroyed, which were imposed under Fed-
eral law upon entry or importation of the imported mer-
chandise incorporated into an article that is exported or
destroyed, and may require the claim to be based upon the
average per unit duties, taxes, and fees as reported on the
entry summary line item, or if not reported on the entry
summary line item, as otherwise allocated by U.S. Cus-
toms and Border Protection, except that where there is
substitution of the imported merchandise, then—

(1) in the case of an article that is exported, the
amount of the refund shall be equal to 99 percent of
the lesser of—

(I) the amount of duties, taxes, and fees paid
with respect to the imported merchandise; or

(IT) the amount of duties, taxes, and fees that
would apply to the substituted merchandise if the
substituted merchandise were imported; and

(i1) in the case of an article that is destroyed, the
amount of the refund shall be an amount that is—

(D) equal to 99 percent of the lesser of—

(aa) the amount of duties, taxes, and fees
paid with respect to the imported merchan-
dise; and

(bb) the amount of duties, taxes, and fees
that would apply to the substituted merchan-
dise if the substituted merchandise were im-
ported; and
(IT) reduced by the value of materials recov-

ered during destruction as provided in subsection

(x).

(D) EXCEPTIONS.—The calculations set forth in sub-
paragraphs (B) and (C) shall not apply to claims for wine
based on subsection (j)(2) and claims based on subsection
(p) and instead—

(i) for any drawback claim for wine based on sub-
section (j)(2), the amount of the refund shall be equal
to 99 percent of the duties, taxes, and fees paid with
respect to the imported merchandise, without regard
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to the limitations in subparagraphs (B)(i) and (B)(ii);
and

(i1) for any drawback claim based on subsection
(p), the amount of the refund shall be subject to the
limitations set out in paragraph (4) of that subsection
and without regard to subparagraph (B)(i), (B)(i),
(C)@d), or (C)(ii).

(3) STATUS REPORTS ON REGULATIONS.—Not later than the
date that is one year after the date of the enactment of the
Trade Facilitation and Trade Enforcement Act of 2015, and an-
nually thereafter until the regulations required by paragraph
(2) are final, the Secretary shall submit to Congress a report
on the status of those regulations.

(m) SOURCE OF PAYMENT.—Any drawback of duties that may
be authorized under the provisions of this Act shall be paid from
the customs receipts of Puerto Rico, if the duties were originally
paid into the Treasury of Puerto Rico.

(n) REFUNDS, WAIVERS, OR REDUCTIONS UNDER CERTAIN FREE
TRADE AGREEMENTS.—(1)19 For purposes of this subsection and
subsection (0)—

(A) the term “USMCA country” has the meaning given
that term in section 3 of the United States-Mexico-Canada
Agreement Implementation Act;

(B) the term “good subject to USMCA drawback” has the
meaning given that term in section 208(a) of the United
States-Mexico-Canada Agreement Implementation Act;

(C) a refund, waiver, or reduction of duty under paragraph
(2) of this subsection or paragraph (1) of subsection (o) is sub-
ject to section 508(b)(2)(B); and

(D) the term “good subject to Chile FTA drawback” has the
meaning given that term in section 203(a) of the United
States-Chile Free Trade Agreement Implementation Act.

(2) For purposes of subsections (a), (b), (f), (h), (p), and (q), if
an article that is exported to a USMCA country is a good subject
to USMCA drawback, no customs duties on the good may be re-
f?nded, waived, or reduced in an amount that exceeds the lesser
O —

(A) the total amount of customs duties paid or owed on the
good on importation into the United States, or

(B) the total amount of customs duties paid on the good to
the USMCA country.

(3) If Canada ceases to be a USMCA country and the suspen-
sion of the operation of the United States-Canada Free-Trade
Agreement thereafter terminates, then for purposes of subsections
(a), (b), (f), (h), G)(2), and (q), the shipment to Canada during the

10This subsection was amended by section 203(b)(3) of the North American Free Trade Agree-
ment Implementation Act (P.L. 103-182). Section 213(c) provides an effective date as follows:
(c) PrROVISIONS WITH DELAYED EFFECTIVE DATES.—The amendments made by section 203(b)
apply—
(1) with respect to exports from the United States to Canada—
(A) on January 1, 1996, if Canada is a NAFTA country on that date, and
(B) after such date for so long as Canada continues to be a NAFTA country; and
(2) with respect to exports from the United States to Mexico—
(A) on January 1, 2001, if Mexico is a NAFTA country on that date; and
(B) after such date for so long as Mexico continues to be a NAFTA country.
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period such Agreement is in operation of an article made from or
substituted for, as appropriate, a drawback eligible good under sec-
tion 204(a) of the United States-Canada Free-Trade Implementa-
tion Act of 1988 does not constitute an exportation.

(4)(A) For purposes of subsections (a), (b), (f), (h), G)(2), (p), and
(q), if an article that is exported to Chile is a good subject to Chile
FTA drawback, no customs duties on the good may be refunded,
waived, or reduced, except as provided in subparagraph (B).

(B) The customs duties referred to in subparagraph (A) may be
refunded, waived, or reduced by—

(i) 100 percent during the 8-year period beginning on Jan-
uary 1, 2004,

(ii) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;

(iii) 50 percent during the 1-year period beginning on Jan-
uary 1, 2013; and

(iv) 25 percent during the 1-year period beginning on Jan-
uary 1, 2014.

(o) SPECIAL RULES FOR CERTAIN VESSELS AND IMPORTED MATE-
RIALS.—(1) 11 For purposes of subsection (g), if—

(A) a vessel is built for the account and ownership of a
resident of a USMCA country or the government of a USMCA
country, and

(B) imported materials that are used in the construction
and equipment of the vessel are goods subject to USMCA
drawback,

the amount of customs duties refunded, waived, or reduced on such
materials may not exceed the lesser of the total amount of customs
duties paid or owed on the materials on importation into the
United States or the total amount of customs duties paid on the
vessel to the USMCA country.

(2) If Canada ceases to be a USMCA country and the suspen-
sion of the operation of the United States-Canada Free-Trade
Agreement thereafter terminates, then for purposes of subsection
(g), vessels built for Canadian account and ownership, or for the
Government of Canada, may not be considered to be built for any
foreign account and ownership, or for the government of any for-
eign country, except to the extent that the materials in such ves-
sels are drawback eligible goods under section 204(a) of the United
States-Canada Free-Trade Implementation Act of 1988.

(3) For purposes of subsection (g), if—

(A) a vessel is built for the account and ownership of a
resident of Chile or the Government of Chile, and

(B) imported materials that are used in the construction
and equipment of the vessel are goods subject to Chile FTA

11This subsection was amended by section 203(b)(3) of the North American Free Trade Agree-
ment Implementation Act (P.L. 103-182). Section 213(c) provides an effective date as follows:
(c) PrROVISIONS WITH DELAYED EFFECTIVE DATES.—The amendments made by section 203(b)
apply—
(1) with respect to exports from the United States to Canada—
(A) on January 1, 1996, if Canada is a NAFTA country on that date, and
(B) after such date for so long as Canada continues to be a NAFTA country; and
(2) with respect to exports from the United States to Mexico—
(A) on January 1, 2001, if Mexico is a NAFTA country on that date; and
(B) after such date for so long as Mexico continues to be a NAFTA country.
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drawback, as defined in section 203(a) of the United States-
Chile Free Trade Agreement Implementation Act,
no customs duties on such materials may be refunded, waived, or
reduced, except as provided in paragraph (4).
(4) The customs duties referred to in paragraph (3) may be re-
funded, waived or reduced by—
(A) 100 percent during the 8-year period beginning on Jan-
uary 1, 2004;
(B) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;
(C) 50 percent during the 1-year period beginning on Janu-
ary 1, 2013; and
(D) 25 percent during the 1-year period beginning on Janu-
ary 1, 2014.
(p) SUBSTITUTION OF FINISHED PETROLEUM DERIVATIVES.—
(1) IN GENERAL.—Notwithstanding any other provision of
this section, if—

(A) an article (hereafter referred to in this subsection
as the “exported article”) of the same kind and quality as
a qualified article is exported;

(B) the requirements set forth in paragraph (2) are
met; and

(C) a drawback claim is filed regarding the exported
article;

drawback shall be allowed as described in paragraph (4).
(2) REQUIREMENTS.—The requirements referred to in para-
graph (1) are as follows:

(A) The exporter of the exported article—

(1) manufactured or produced a qualified article in

a quantity equal to or greater than the quantity of the

exported article,

(i) purchased or exchanged, directly or indirectly,

a qualified article from a manufacturer or producer de-

scribed in subsection (a) or (b) in a quantity equal to

or greater than the quantity of the exported article,
(iii) imported a qualified article in a quantity
equal to or greater than the quantity of the exported
article, or
(iv) purchased or exchanged, directly or indirectly,

a qualified article from an importer in a quantity

equal to or greater than the quantity of the exported

article.

(B) In the case of the requirement described in sub-
paragraph (A)(ii), the manufacturer or producer produced
the qualified article in a quantity equal to or greater than
the quantity of the exported article.

(C) In the case of the requirement of subparagraph
(A){) or (A)(ii), the exported article is exported during the
period that the qualified article described in subparagraph
(A)1) or (A)(i) (whichever is applicable) is manufactured or
produced, or within 180 days after the close of such period.

(D) In the case of the requirement of subparagraph
(A){) or (A)(i), the specific petroleum refinery or produc-
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tion facility which made the qualified article concerned is
identified.

(E) In the case of the requirement of subparagraph
(A)dii) or (A)iv), the exported article is exported within
180 days after the date of entry of an imported qualified
article described in subparagraph (A)(iii) or (A)(iv) (which-
ever is applicable).

(F) Except as otherwise specifically provided in this
subsection, the drawback claimant complies with all re-
quirements of this section, including providing certificates
which establish the drawback eligibility of articles for
which drawback is claimed.

(G) The manufacturer, producer, importer, transferor,
exporter, and drawback claimant of the qualified article
and the exported article maintain all records required by
regulation.

(3) DEFINITION OF QUALIFIED ARTICLE, ETC.—For purposes
of this subsection—

(A) The term “qualified article” means an article—

(i) described in—

(I) headings 2707, 2708, 2709.00, 2710, 2711,
2712, 2713, 2714, 2715, 2901, and 2902, and sub-
headings  2903.21.00, 2909.19.14, 2917.36,
2917.39.04, 2917.39.15, 2926.10.00, 3811.21.00,
and 3811.90.00 of the HTS, or

(IT) headings 3901 through 3914 of such
Schedule (as such headings apply to the primary
forms provided under Note 6 to chapter 39 of the
HTS), and
(i1) which is—

(I) manufactured or produced as described in
subsection (a) or (b) from crude petroleum or a pe-
troleum derivative,

(IT) imported duty-paid, or

(ITT) an article of the same kind and quality
as described in subparagraph (B), or any combina-
tion thereof, that is transferred in a quantity not
greater than the quantity of articles purchased or
exchanged.

The transferred merchandise described in subclause

(ITI), regardless of its origin shall be the qualified arti-

cle for purposes of this section. The party transferring

the merchandise shall maintain records kept in the
normal course of business to demonstrate the transfer.

(B) An article, including an imported, manufactured,
substituted, or exported article, is of the same kind and
quality as the qualified article for which it is substituted
under this subsection if it is a product that is commercially
interchangeable with or referred to under the same eight-
digit classification of the HTS as the qualified article. If an
article is referred to under the same eight-digit classifica-
tion of the HTS as the qualified article on January 1, 2000,
then whether or not the article has been reclassified under
another eight-digit classification after January 1, 2000, the
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article shall be deemed to be an article that is referred to

under the same eight-digit classification of such Schedule

as the qualified article for purposes of the preceding sen-
tence.

(C) The term “drawback claimant” means the exporter
of the exported article or the refiner, producer, or importer
of either the qualified article or the exported article. Any
person eligible to file a drawback claim under this sub-
plaragraph may designate another person to file such
claim.

(4) LIMITATION ON DRAWBACK.—The amount of drawback
payable under this subsection shall not exceed the amount of
drawback that would be attributable to the article—

(A) manufactured or produced under subsection (a) or
(b) by the manufacturer or producer described in clause (i)
or (i1) of paragraph (2)(A), or

(B) imported under clause (iii) or (iv) of paragraph
(2)(A) had the claim qualified for drawback under sub-
section (j).

(5) SPECIAL RULES FOR ETHYL ALCOHOL.—For purposes of
this subsection, any duty paid under subheading 9901.00.50 of
the HTS on imports of ethyl alcohol or a mixture of ethyl alco-
hol may not be refunded if the exported article upon which a
drawback claim is based does not contain ethyl alcohol or a
mixture of ethyl alcohol.

(q) PACKAGING MATERIAL.—

(1) PACKAGING MATERIAL UNDER SUBSECTIONS (¢) AND (j).—
Packaging material, whether imported and duty paid, and
claimed for drawback under either subsection (¢) or (j)(1), or
imported and duty paid, or substituted, and claimed for draw-
back under subsection (j)(2), shall be eligible for drawback,
upon exportation, in an amount calculated pursuant to regula-
tions prescribed by the Secretary of the Treasury under sub-
section ().

(2) PACKAGING MATERIAL UNDER SUBSECTIONS (a) AND
(b).—Packaging material that is manufactured or produced
under subsection (a) or (b) shall be eligible for drawback, upon
exportation, in an amount calculated pursuant to regulations
plrescribed by the Secretary of the Treasury under subsection
.

(3) CONTENTS.—Packaging material described in para-
graphs (1) and (2) shall be eligible for drawback whether or not
it contains articles or merchandise, and whether or not any ar-
ticles or merchandise it contains are eligible for drawback.

(4) EMPLOYING PACKAGING MATERIAL FOR ITS INTENDED
PURPOSE PRIOR TO EXPORTATION.—The use of any packaging
material for its intended purpose prior to exportation shall not
be treated as a use of such material prior to exportation for
purposes of applying subsection (a), (b), or (c), or paragraph
(1)B) or (2)(C)(1) of subsection (j).

(r) FILING DRAWBACK CLAIMS.—

(1) A drawback entry shall be filed or applied for, as appli-
cable, not later than 5 years after the date on which merchan-
dise on which drawback is claimed was imported. Claims not
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completed within the 5-year period shall be considered aban-
doned. No extension will be granted unless it is established
that U.S. Customs and Border Protection was responsible for
the untimely filing.

(2) A drawback entry for refund filed pursuant to any sub-
section of this section shall be deemed filed pursuant to any
other subsection of this section should it be determined that
drawback is not allowable under the entry as originally filed
but is allowable under such other subsection.

(3)(A) U.S. Customs and Border Protection may, notwith-
standing the limitation set forth in paragraph (1), extend the
time for filing a drawback claim for a period not to exceed 18
months, if—

(i) the claimant establishes to the satisfaction of U.S.
Customs and Border Protection that the claimant was un-
able to file the drawback claim because of an event de-
clared by the President to be a major disaster on or after
January 1, 1994; and

(i1) the claimant files a request for such extension with
U.S. Customs and Border Protection—

(I) within 1 year from the last day of the 5-year
period referred to in paragraph (1), or

(IT) within 1 year after the date of the enactment
of this paragraph,

whichever is later.

(B) If an extension is granted with respect to a request
filed under this paragraph, the period of time for retaining
records set forth in section 508(c)(3) shall be extended for an
additional 18 months or, in a case to which subparagraph
(A)(ii) applies, for a period not to exceed 1 year from the date
the claim is filed.

(C) For purposes of this paragraph, the term “major dis-
aster” has the meaning given that term in section 102(2) of the
Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122(2)).

(4) All drawback claims filed on and after the date that is
2 years after the date of the enactment of the Trade Facilita-
tion and Trade Enforcement Act of 2015 shall be filed elec-
tronically.

(s) DESIGNATION OF MERCHANDISE BY SUCCESSOR.—

(1) For purposes of subsection (b), a drawback successor
may designate imported merchandise used by the predecessor
before the date of succession as the basis for drawback on arti-
cles manufactured by the drawback successor after the date of
succession.

(2) For purposes of subsection (j)(2), a drawback successor
may designate—

(A) imported merchandise which the predecessor, be-
fore the date of succession, imported; or

(B) subject to paragraphs (5) and (6) of subsection (j),
imported merchandise, other merchandise -classifiable
under the same 8-digit HTS subheading number as such
imported merchandise, or any combination of such im-
ported merchandise and such other merchandise, that the
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predecessor received, before the date of succession, from

the person who imported and paid any duties, taxes, and

fees due on the imported merchandise;
as the basis for drawback on merchandise possessed by the
drawback predecessor after the date of succession.

(38) For purposes of this subsection, the term “drawback
successor” means an entity to which another entity (in this
subsection referred to as the “predecessor”) has transferred by
written agreement, merger, or corporate resolution—

(A) all or substantially all of the rights, privileges, im-
munities, powers, duties, and liabilities of the predecessor;
or

(B) the assets and other business interests of a divi-
sion, plant, or other business unit of such predecessor, but
only if in such transfer the value of the transferred realty,
personalty, and intangibles (other than drawback rights,
inchoate or otherwise) exceeds the value of all transferred
drawback rights, inchoate or otherwise.

(4) No drawback shall be paid under this subsection until
either the predecessor or the drawback successor (who shall
also certify that it has the predecessor’s records) certifies that
the transferred merchandise was not and will not be claimed
by the predecessor.

[Subsection (t) was repealed by section 906(1) of Public Law
114-125.]

(u) ELIGIBILITY OF ENTERED OR WITHDRAWN MERCHANDISE.—
Imported merchandise that has not been regularly entered or with-
drawn for consumption shall not satisfy any requirement for use,
exportation, or destruction under this section.

(v) MuLTIPLE DRAWBACK CrLAIMS.—Merchandise that is ex-
ported or destroyed to satisfy any claim for drawback shall not be
the basis of any other claim for drawback; except that appropriate
credit and deductions for claims covering components or ingredi-
ents of such merchandise shall be made in computing drawback
payments.

(w) LIMITED APPLICABILITY FOR CERTAIN AGRICULTURAL PROD-
UCTS.—

(1) IN GENERAL.—No drawback shall be available with re-
spect to an agricultural product subject to the over-quota rate
of duty established under a tariff-rate quota, except pursuant
to subsection (j)(1).

(2) APPLICATION TO TOBACCO.—Notwithstanding paragraph
(1), drawback shall also be available pursuant to subsection (a)
with respect to any tobacco subject to the over-quota rate of
duty established under a tariff-rate quota.

(x) DRAWBACKS FOR RECOVERED MATERIALS.—For purposes of
subsections (a), (b), (c), and (j), the term “destruction” includes a
process by which materials are recovered from imported merchan-
dise or from an article manufactured from imported merchandise.
In determining the amount of duties to be refunded as drawback
to a claimant under this subsection, the value of recovered mate-
rials (including the value of any tax benefit or royalty payment)
that accrues to the drawback claimant shall be deducted from the
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value of the imported merchandise that is destroyed, or from the
value of the merchandise used, or designated as used, in the manu-
facture of the article.

(y) ARTICLES SHIPPED TO THE UNITED STATES INSULAR POSSES-
SIONS.—Articles described in subsection (j)(1) shall be eligible for
drawback under this section if duty was paid on the merchandise
upon importation into the United States and the person claiming
the drawback demonstrates that the merchandise has entered the
customs territory of the United States Virgin Islands, American
Samoa, Wake Island, Midway Islands, Kingman Reef, Guam, Can-
ton Island, Enderbury Island, Johnston Island, or Palmyra Island.

(4)(A) For purposes of subsections (a), (b), (f), (h), G)(2), (p), and
(q), if an article that is exported to Chile is a good subject to Chile
FTA drawback, no customs duties on the good may be refunded,
waived, or reduced, except as provided in subparagraph (B).

(B) The customs duties referred to in subparagraph (A) may be
refunded, waived, or reduced by—

(i) 100 percent during the 8-year period beginning on Jan-
uary 1, 2004,

(ii) 75 percent during the 1-year period beginning on Janu-
ary 1, 2012;

(iii) 50 percent during the 1-year period beginning on Jan-
uary 1, 2013; and

(iv) 25 percent during the 1-year period beginning on Jan-
uary 1, 2014.

(z) DEFINITIONS.—In this section:

(1) DIRECTLY.—The term “directly” means a transfer of
merchandise or an article from one person to another person
without any intermediate transfer.

(2) HTS.—The term “HTS” means the Harmonized Tariff
Schedule of the United States.

(3) INDIRECTLY.—The term “indirectly” means a transfer of
merchandise or an article from one person to another person
with one or more intermediate transfers.

SEC. 314. [Repealed.]

SEC. 315. [19 U.S.C. 1315] EFFECTIVE DATES OF RATES OF DUTY.

(a) Except as otherwise specially provided for, the rate or rates
of duty imposed by or pursuant to this Act or any other law on any
article entered for consumption or withdrawn from warehouse for
consumption shall be the rate or rates in effect when the docu-
ments comprising the entry for consumption or withdrawal from
warehouse for consumption and any estimated or liquidated duties
then required to be paid have been deposited with the Customs
Service by written, electronic or such other means as the Secretary
by regulation shall prescribe, except that—

(1) any article released under an informal mail entry shall
be subject to duty at the rate or rates in effect when the prepa-
ration of the entry is completed;

(2) any article which is not subject to a quantitative or tar-
iff-rate quota and which is covered by an entry for immediate
transportation made at the port of original importation under
section 552 of this Act, if entered for consumption at the port
designated by the consignee, or his agent, in such transpor-
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tation entry without having been taken into the custody of the

appropriate customs officer under section 490 of this Act, shall

be subject to the rate or rates in effect when the transportation
entry was accepted at the port of original importation.

(3) any article for which duties may, under section 505 of
this Act, be paid at a time later than the time of making entry
shall be subject to the rate or rates in effect at the time of
entry.

(b) Any article which has been entered for consumption but
which, before release from custody of the Customs Service, is re-
moved from the port or other place of intended release because of
inaccessibility, overcarriage, strike, act of God, or unforeseen con-
tingency, shall be subject to duty at the rate or rates in effect when
the entry for consumption and any required duties were deposited
in accordance with subsection (a) of this section, but only if the ar-
ticle is returned to such port or place within ninety days after the
date of removal and the identity of the article as that covered by
the entry is established in accordance with regulations prescribed
by the Secretary of the Treasury.

(c) Insofar as duties are based upon the quantity of any mer-
chandise, such duties shall, except as provided in chapter 98 of the
Harmonized Tariff Schedule of the United States and section 562
of this Act (relating respectively to certain beverages and to manip-
ulating warehouses), be levied and collected upon the quantity of
such merchandise at the time of its importation.

(d) No administrative ruling resulting in the imposition of a
higher rate of duty or charge than the Secretary of the Treasury
shall find to have been applicable to imported merchandise under
an established and uniform practice shall be effective with respect
to articles entered for consumption or withdrawn from warehouse
for consumption prior to the expiration of thirty days after the date
of publication in the Federal Register of notice of such ruling; but
this provision shall not apply with respect to the imposition of anti-
dumping duties or the imposition of countervailing duties under
section 303 (as in effect on the day before the effective date of title
IT of the Uruguay Round Agreements Act) or section 701. This sub-
section shall not apply with respect to increases in rates of duty re-
sulting from the enactment of the Harmonized Tariff Schedule of
the United States to replace the Tariff Schedules of the United
States.

SEC. 316.12 CUBAN RECIPROCITY TREATY NOT AFFECTED.

Nothing in this Act shall be construed to abrogate or in any
manner impair or affect the provisions of the treaty of commercial
reciprocity concluded between the United States and the Republic
of Cuba on December 11, 1902, or the provisions of the Act of De-
cember 17, 1903, chapter 1.

SEC. 317. [19 U.S.C. 1317] TOBACCO PRODUCTS—SUPPLIES FOR AIR-
CRAFT.

(a) The shipment or delivery of manufactured tobacco, snuff, ci-
gars, or cigarettes, for consumption beyond the jurisdiction of the
internal-revenue laws of the United States, as defined by section

12The treaty referred to in this section has been terminated.
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3448 of the Revised Statutes, shall be deemed exportation within
the meaning of the customs and internal-revenue laws applicable
to the exportation of such articles without payment of duty or in-
ternal-revenue tax.

(b) The shipment or delivery of any merchandise for use as
supplies (including equipment) upon, or in the maintenance or re-
pair of any vessel or aircraft described in subdivision (2) or (3) of
section 309(a) of this Act, or for use as ground equipment for any
such aircraft, shall be deemed an exportation within the meaning
of the customs and internal-revenue laws applicable to the expor-
tation of such merchandise without the payment of duty or inter-
nal-revenue tax. With respect to merchandise for use as ground
equipment, such shipment or delivery shall not be deemed an ex-
portation within the meaning of the internal-revenue laws relating
to taxes other than those imposed upon or by reason of importa-
tion.

SEC. 318. [19 U.S.C. 1318] EMERGENCIES.

(a) Whenever the President shall by proclamation declare an
emergency to exist by reason of a state of war, or otherwise, he
may authorize the Secretary of the Treasury to extend during the
continuance of such emergency the time herein prescribed for the
performance of any act, and may authorize the Secretary of the
Treasury to permit, under such regulations as the Secretary of the
Treasury may prescribe, the importation free of duty of food, cloth-
ing, and medical, surgical, and other supplies for use in emergency
relief work. The Secretary of the Treasury shall report to the Con-
gress any action taken under the provisions of this section.

(b)(1) Notwithstanding any other provision of law, the Sec-
retary of the Treasury, when necessary to respond to a national
emergency declared under the National Emergencies Act (50 U.S.C.
1601 et seq.) or to a specific threat to human life or national inter-
{e)sts, is authorized to take the following actions on a temporary

asis:
(A) Eliminate, consolidate, or relocate any office or port of
entry of the Customs Service.
(B) Modify hours of service, alter services rendered at any
location, or reduce the number of employees at any location.
(C) Take any other action that may be necessary to re-
spond directly to the national emergency or specific threat.

(2) Notwithstanding any other provision of law, the Commis-
sioner of Customs, when necessary to respond to a specific threat
to human life or national interests, is authorized to close tempo-
rarily any Customs office or port of entry or take any other lesser
action that may be necessary to respond to the specific threat.

(8) The Secretary of the Treasury or the Commissioner of Cus-
toms, as the case may be, shall notify the Committee on Ways and
Means of the House of Representatives and the Committee on Fi-
nance of the Senate not later than 72 hours after taking any action
under paragraph (1) or (2).

SEC. 319. [19 U(.]SO.C. 1319a] DUTY ON COFFEE IMPORTED INTO PUERTO
RICO.
The Legislature of Puerto Rico is hereby empowered to impose

tariff duties upon coffee imported into Puerto Rico, including coffee
July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020



G:\COMP\TARIFF30O\TARIFF ACT OF 1930.XML

39 TARIFF ACT OF 1930 Sec. 322

grown in a foreign country coming into Puerto Rico from the
United States. Such duties, shall be collected and accounted for as
now provided by law in the case of duties collected in Puerto Rico.

SEC. 320. [Repealed.]

SEC. 321. [19 U.S.C. 1321] ADMINISTRATIVE EXEMPTIONS.

(a) The Secretary of the Treasury, in order to avoid expense
and inconvenience to the Government disproportionate to the
amount of revenue that would otherwise be collected, is hereby au-
thorized, under such regulations as he shall prescribe, to—

(1) disregard a difference of an amount specified by the
Secretary by regulation, but not less than $20, between the
total estimated duties, fees, and taxes deposited, or the total
duties fees, and taxes tentatively assessed, with respect to any
entry of merchandise and the total amount of duties, fees,
taxes, and interest actually accruing thereon;

(2) admit articles free of duty and of any tax imposed on
or by reason of importation, but the aggregate fair retail value
in the country of shipment of articles imported by one person
on one day and exempted from the payment of duty shall not
exceed an amount specified by the Secretary by regulation, but
not less than—

(A) $100 in the case of articles sent as bona fide gifts
from persons in foreign countries to persons in the United

States $200, in the case of articles sent as bona fide gifts

from persons in the Virgin Islands, Guam, and America

Samoa), or

(B) $200 in the case of articles accompanying, and for
the personal or household use of, persons arriving in the

United States who are not entitled to any exemption from

duty under subheading 9804.00.30, 9804.00.65, or

9804.00.70 of this Act, or

(C) $800 in any other case.

The privilege of this subdivision (2) shall not be granted in any

case in which merchandise covered by a single order or con-

tract is forwarded in separate lots to secure the benefit of this
subdivision (2); and

(3) waive the collection of duties, fees, taxes, and interest
due on entered merchandise when such duties, fees, taxes, or
interest are less than $20 or such greater amount as may be
specified by the Secretary by regulation.

(b) The Secretary of the Treasury is authorized by regulations
to prescribe exceptions to any exemption provided for in subsection
(a) whenever he finds that such action is consistent with the pur-
pose of subsection (a) or is necessary for any reason to protect the
revenue or to prevent unlawful importations.

SEC. 322. [19 U.S.C. 1322] INTERNATIONAL TRAFFIC AND RESCUE
WORK.

(a) Vehicles and other instruments of international traffic, of
any class specified by the Secretary of the Treasury, shall be ex-
cepted from the application of the customs laws to such extent and
subject to such terms and conditions as may be prescribed in regu-
lations or instructions of the Secretary of the Treasury. The author-
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ity delegated to the Secretary by this subsection shall not extend
to communications satellites and components and parts thereof.

(b) The Secretary of the Treasury may provide by regulation or
instruction for the admission, without entry and without the pay-
n%ent of any duty or tax imposed upon or by reason of importation,
O —

(1) aircraft, equipment, supplies, and spare parts for use in
searches, rescues, investigations, repairs, and salvage in con-
nection with accidental damage to aircraft;

(2) fire-fighting and rescue and relief equipment and sup-
plies for emergent temporary use in connection with conflagra-
tions;

(3) rescue and relief equipment and supplies for emergent
temporary use in connection with floods and other disasters,
and

(4) personal property reasonably related to the use and en-
joyment of a separated tract of land as described in article III
of the Treaty To Resolve Pending Boundary Differences and
Maintain the Rio Grande and Colorado Rivers as the Inter-
national Boundary between the United States of America and
the United Mexican States signed on November 23, 1970.

Any articles admitted under the authority of this subsection and
used otherwise than for a purpose herein expressed, or not ex-
ported in such time and manner as may be prescribed in the regu-
lations or instructions herein authorized, shall be forfeited to the
United States.

SEC. 323. [19 U.S.C. 1323] CONSERVATION OF FISHERY RESOURCES.

Upon the convocation of a conference on the use or conserva-
tion of international fishery resources, the President shall, by all
appropriate means at his disposal, seek to persuade countries
whose domestic fishing practices or policies affect such resources,
to engage in negotiations in good faith relating to the use or con-
servation of such resources. If, after such efforts by the President
and by other countries which have agreed to engage in such nego-
tiations, any other country whose conservation practices or policies
affect the interests of the United States and such other countries,
has, in the judgment of the President, failed or refused to engage
in such negotiations in good faith, the President may, if he is satis-
fied that such action is likely to be effective in inducing such coun-
try to engage in such negotiations in good faith, increase the rate
of duty on any fish (in any form) which is the product of such coun-
try, for such time as he deems necessary, to a rate not more than
50 percent above the rate existing on July 1, 1934.

Part II—United States Tariff Commission

SEC. 330. [19 U.S.C. 1330] ORGANIZATION OF THE COMMISSION.
(a) MEMBERSHIP.—The United States International Trade
Commission (referred to in this title as the “Commission”) shall be
composed of six commissioners who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate. No person
shall be eligible for appointment as a commissioner unless he is a
citizen of the United States, and, in the judgment of the President,
is possessed of qualifications requisite for developing expert knowl-
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edge of international trade problems and efficiency in admin-
istering the duties and functions of the Commission. A person who
has served as a commissioner for more than 5 years (excluding
service as a commissioner before the date of the enactment of the
Trade Act of 1974) shall not be eligible for reappointment as a com-
missioner. Not more than three of the commissioners shall be mem-
bers of the same political party, and in making appointments mem-
bers of different political parties shall be appointed alternately as
nearly as may be practicable.

(b) TERMS OF OFFICE.—The terms of office of the commis-
sioners holding office on the date of the enactment of the Trade Act
of 1974 which (but for this sentence) would expire on June 16,
1975, June 16, 1976, June 16, 1977, June 16, 1978, June 16, 1979,
June 16, 1980, shall expire on December 16, 1976, June 16, 1978,
December 16, 1979, June 16, 1981, December 16, 1982, and June
16, 1984, respectively. The term of office of each commissioner ap-
pointed after such date shall expire 9 years from the date of the
expiration of the term for which his predecessor was appointed, ex-
cept that—

(1) any commissioner appointed to fill a vacancy occurring
prior to the expiration of the term for which his predecessor
was appointed shall be appointed for the remainder of such
term, and

(2) any commissioner may continue to serve as a commis-
sioner after an expiration of his term of office until his suc-
cessor is appointed and qualified.

(c) 13 CHAIRMAN AND VICE CHAIRMAN; QUORUM.—

(1) The chairman and the vice chairman of the Commission
shall be designated by the President from among the members of
the Commission not ineligible, under paragraph (3), for designa-
tion. The President shall notify the Congress of his designations
under this paragraph. If, as of the date on which a term begins
under paragraph (2), the President has not designated the chair-
man of the Commission for such term, the Commissioner who, as
of such date—

(A) is a member of a different political party than the
chairman of the Commission for the immediately preceding
term, and

(B) has the longest period of continuous service as a com-
missioner,

shall serve as chairman of the Commission for the portion of such
term preceding the date on which an individual designated by the
President takes office as chairman.

(2) After June 16, 1978, the terms of office for the chairman
and vice chairman of the Commission shall be as follows:

(A) The first term of office occurring after such date shall
begin on June 17, 1978, and end at the close of June 16, 1980.

(B) Each term of office thereafter shall begin on the day
after the closing date of the immediately preceding term of of-
glce and end at the close of the 2-year period beginning on such

ay.

13 Margins for paragraphs so in law. Probably should be moved 2 ems to the right. See amend-
ment made by section 2(a) of Public Law 95-106 (91 Stat. 867).
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(3)(A) The President may not designate as the chairman of the
Commission for any term any commissioner who is a member of
the political party of which the chairman of the Commission for the
immediately preceding term is a member, or who has less than 1
year of continuous service as a commissioner as of the date such
designation is being made. 14

(B) The President may not designate as the vice chairman of
the Commission for any term any commissioner who is a member
]([))f the political party of which the chairman for that term is a mem-

er.

(C) If any commissioner does not complete a term as chairman
or vice chairman by reason of death, resignation, removal from of-
fice as a commissioner, or expiration of his term of office as a com-
missioner, the President shall designate as the chairman or vice
chairman, as the case may be, for the remainder of such term a
commissioner who is a member of the same political party. Des-
ignation of a chairman under this subparagraph may be made
without regard to the 1-year continuous service requirement under
subparagraph (A). 15

(4) The vice chairman shall act as chairman in case of the ab-
sence or disability of the chairman. During any period in which
there is no chairman or vice chairman, the commissioner having
the longest period of continuous service as a commissioner shall act
as chairman.

(5) No commissioner shall actively engage in any business, vo-
cation, or employment other than that of serving as a commis-
sioner.

(6) A majority of the commissioners in office shall constitute a
quorum, but the Commission may function notwithstanding vacan-
cies.

(d) EFFECT OF DIVIDED VOTE IN CERTAIN CASES.—

(1) In a proceeding in which the Commission is required
to determine—

(A) under section 202 of the Trade Act of 1974, wheth-
er increased imports of an article are a substantial cause
of serious injury, or the threat thereof, as described in sub-
section (b)(1) of that section (hereafter in this subsection
referred to as “serious injury”), or

(B) under section 406 of such Act, whether market dis-
ruption exists,

and the commissioners voting are equally divided with respect

to such determination, then the determination agreed upon by

either group of commissioners may be considered by the Presi-
dent as the determination of the Commission.
(2) If under section 202(b) or 406 of the Trade Act of 1974

there is an affirmative determination of the Commission, or a

determination of the Commission which the President may

consider an affirmative determination under paragraph (1),

that serious injury or market disruption exists, respectively,

and a majority of the commissioners voting are unable to agree

14 Pursuant to section 1(a)(3)(B) of P.L. 102-185, 105 Stat. 1280, this amendment shall apply
to terms beginning on and after June 17, 1996.

15 Pursuant to section 1(a)(3)(B) of P.L. 102-185, 105 Stat. 1280, this amendment shall apply
to terms beginning on and after June 17, 1996.
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on a finding or recommendation described in section 202(e)(1)
of such Act or the finding described in section 406(a)(3) of such
Act, as the case may be (hereafter in this subsection referred
to as a “remedy finding”), then—

(A) if a plurality of not less than three commissioners
so voting agree on a remedy finding, such remedy finding
shall, for purposes of section 203 of such Act, be treated
as the remedy finding of the Commission, or

(B) if two groups, both of which include not less than
3 commissioners, each agree upon a remedy finding and
tﬁe President reports under section 204(a) of such Act
that—

(1) he is taking the action agreed upon by one such
group, then the remedy finding agreed upon by the
other group shall, for purposes of section 203 of such
Act, be treated as the remedy finding of the Commis-
sion, or

(i) he is taking action which differs from the ac-
tion agreed upon by both such groups, or that he will
not take any action, then the remedy finding agreed
upon by either such group may be considered by the
Congress as the remedy finding of the Commission
and shall, for purposes of section 203 of such Act, be
treated as the remedy finding of the Commission.

(3) In any proceeding to which paragraph (1) applies in
which the commissioners voting are equally divided on a deter-
mination that serious injury exists, or that market disruption
exists, the Commission shall report to the President the deter-
mination of each group of commissioners. In any proceeding to
which paragraph (2) applies, the Commission shall report to
the President the remedy finding of each group of commis-
sioners voting.

(4) In a case to which paragraph (2)(B)(ii) applies, for pur-
poses of section 203(a) of the Trade Act of 1974, notwith-
standing section 152(a)(1)(A) of such Act, the second blank
space in the joint resolution described in such section
152(a)(1)(A) shall be filled with the appropriate date and the
following: “The action which shall take effect under section
203(c)(1) of the Trade Act of 1974 is the finding or rec-
ommendation agreed upon by Commissioners ,

, and .” The three blank spaces shall

be filled with the names of the appropriate Commissioners.

(5) Whenever, in any case in which the Commission is au-
thorized to make an investigation upon its own motion, upon
complaint, or upon application of any interested party, one-half
of the number of commissioners voting agree that the inves-
tigation should be made, such investigation shall thereupon be
carried out in accordance with the statutory authority covering
the matter in question. Whenever the Commission is author-
ized to hold hearings in the course of any investigation and
one-half of the number of commissioners voting agree that
hearings should be held, such hearings shall thereupon be held
in accordance with the statutory authority covering the matter
in question.
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(e) AUTHORIZATION OF APPROPRIATIONS.—(1) For the fiscal year
beginning October 1, 1976, and each fiscal year thereafter, there
are authorized to be appropriated to the Commission only such
sums as may hereafter be provided by law.

(2)(A) There are authorized to be appropriated to the Commis-
sion for necessary expenses (including the rental of conference
rooms in the District of Columbia and elsewhere) not to exceed the
following:

(1) $54,000,000 for fiscal year 2003.
(ii) $57,240,000 for fiscal year 2004.

(B) Not to exceed $2,500 of the amount authorized to be appro-
priated for any fiscal year under subparagraph (A) may be used,
subject to the approval of the Chairman of the Commission, for re-
ception and entertainment expenses.

(C) No part of any sum that is appropriated under the author-
ity of subparagraph (A) may be used by the Commission in the
making of any special study, investigation, or report that is re-
quested by any agency of the executive branch unless that agency
reimburses the Commission for the cost thereof.

(3) There are authorized to be appropriated to the Commission
for each fiscal year after September 30, 1977, in addition to any
other amount authorized to be appropriated for such fiscal year,
such sums as may be necessary for increases authorized by law in
salary, pay, retirement, and other employee benefits.

(4) By not later than the date on which the President submits
to Congress the budget of the United States Government for a fis-
cal year, the Commission shall submit to the Committee on Ways
and Means of the House of Representatives and the Committee on
Finance of the Senate the projected amount of funds for the suc-
ceeding fiscal year that will be necessary for the Commission to
carry out its functions.

(f) The Commission shall be considered to be an independent
regulatory agency for purposes of chapter 35 of title 44, United
States Code.

SEC. 331. [19 U.S.C. 1331] GENERAL POWERS.

(a)(1)(A) Except as provided in paragraph (2), the chairman of
the Commission shall—

(i) appoint and fix the compensation of such employees of
the Commission as he deems necessary (other than the per-
sonal staff of each commissioner), including the secretary,

(ii) procure the services of experts and consultants in ac-
cordance with the provisions of section 3109 of title 5, and

(iii) exercise and be responsible for all other administrative
functions of the Commission.

(B) The chairman of the Commission may accept, hold, admin-
ister, and utilize gifts, devises, and bequests of property, both real
and personal, for the purpose of aiding or facilitating the work of
the Commission.

(C) Any decision by the chairman under subparagraph (A) or
(B) shall be subject to disapproval by a majority vote of all the com-
missioners in office.

(2) Subject to approval by a majority vote of all the commis-
sioners in office, the chairman may—
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(A) terminate the employment of any supervisory employee
of the Commission whose duties involve substantial personal
responsibility for Commission matters and who is compensated
at a rate equal to, or in excess of, the rate for grade GS-15 of
the General Schedule in section 5332 of title 5, United States
Code, and

(B) formulate the annual budget of the Commission.

(3) No member of the Commission, in making public state-
ments with respect to any policy matter for which the Commission
has responsibility, shall represent himself as speaking for the Com-
mission, or his views as being the views of the Commission, with
respect to such matter except to the extent that the Commission
has adopted the policy being expressed.

(b) APPLICATION OF CIVIL SERVICE LAW.—With the exception of
the secretary, a clerk to each commissioner, and such special ex-
perts as the commission may from time to time find necessary for
the conduct of its work, all employees of the commission shall be
appointed from lists of eligibles to be supplied by the Civil Service
Commission and in accordance with the civil service law.

(c) EXPENSES.—AIl of the expenses of the commission, includ-
ing all necessary expenses for transportation incurred by the com-
missioners or by their employees under their orders in making any
investigation or upon official business in any other places than at
their respective headquarters, shall be allowed and paid on the
presentation of itemized vouchers therefor approved by the chair-
man 16 (except that in the case of a commissioner, or the personal
staff of any commissioner, such vouchers may be approved by that
commissioner).

(d) PrRINCIPAL OFFICE AT WASHINGTON.—The principal office of
the commission shall be in the city of Washington, but it may meet
and exercise all its powers at any other place. The commission
may, by one or more of its members, or by such agents as it may
designate, prosecute any inquiry necessary to its duties in any part
of the United States or in any foreign country.

(e) OFFICE AT NEW YORK.—The commission is authorized to es-
tablish and maintain an office at the port of New York for the pur-
pose of directing or carrying on any investigation, receiving and
compiling statistics, selecting, describing, and filing samples of arti-
cles, and performing any of the duties or exercising any of the pow-
ers imposed upon it by law.

(f) OFFICIAL SEAL.—The commission is authorized to adopt an
official seal, which shall be judicially noticed.

SEC. 332. [19 U.S.C. 1332] INVESTIGATIONS.

(a) INVESTIGATIONS AND REPORTS.—It shall be the duty of the
commission to investigate the administration and fiscal and indus-
trial effects of the customs laws of this country now in force or
which may be hereafter enacted, the relations between the rates of
duty on raw materials and finished or partly finished products, the
effects of ad valorem and specific duties and of compound specific
and ad valorem duties, all questions relative to the arrangement of
schedules and classification of articles in the several schedules of

16P.L. 95-106 struck out “Commission” and inserted “chairman”. The text actually read “com-
mission”.
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the customs law, and, in general, to investigate the operation of
customs laws, including their relation to the Federal revenues,
their effect upon the industries and labor of the country, and to
submit reports of its investigations as hereafter provided.

(b) INVESTIGATIONS OF TARIFF RELATIONS.—The commission
shall have power to investigate the tariff relations between the
United States and foreign countries, commercial treaties, pref-
erential provisions, economic alliances, the effect of export bounties
and preferential transportation rates, the volume of importations
compared with domestic production and consumption, and condi-
tions, causes, and effects relating to competition of foreign indus-
tries with those of the United States, including dumping and cost
of production.

(c) INVESTIGATION OF PARIS EcoNOoMY PACT.—The commission
shall have power to investigate the Paris Economy Pact and similar
organizations and arrangements in Europe.

(d) INFORMATION FOR PRESIDENT AND CONGRESS.—In order
that the President and the Congress may secure information and
assistance, it shall be the duty of the commission to—

(1) Ascertain conversion costs and costs of production in
the principal growing, producing, or manufacturing centers of
the United States of articles of the United States, whenever in
the opinion of the commission it is practicable;

(2) Ascertain conversion costs and costs of production in
the principal growing, producing, or manufacturing centers of
foreign countries of articles imported into the United States,
whenever in the opinion of the commission such conversion
costs or costs of production are necessary for comparison with
conversion costs or costs of production in the United States and
can be reasonably ascertained,;

(3) Select and describe articles which are representative of
the classes or kinds of articles imported into the United States
and which are similar to or comparable with articles of the
United States; select and describe articles of the United States
similar to or comparable with such imported articles; and ob-
tain and file samples of articles so selected, whenever the com-
mission deems it advisable;

(4) Ascertain import costs of such representative articles so
selected;

(5) Ascertain the grower’s, producer’s, or manufacturer’s
selling price in the principal growing, producing, or manufac-
turing centers of the United States of the articles of the United
States so selected; and

(6) Ascertain all other facts which will show the differences
in or which affect competition between articles of the United
States and imported articles in the principal markets of the
United States.

(e) DEFINITIONS.—When used in this subdivision and in sub-
division (d)—

(1) The term “article” includes any commodity, whether
grown, produced, fabricated, manipulated, or manufactured;

(2) The term “import cost” means the transaction value of
the imported merchandise determined in accordance with sec-
tion 402(b) plus, when not included in the transaction value,
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all necessary expenses, exclusive of customs duties, of bringing

such merchandise to the United States.

(f) The Tariff Commission is hereby directed, within eight
months from the passage of this Act, to ascertain the approximate
average cost per barrel to the oil refiners located on the Atlantic
seaboard of crude petroleum delivered to them from the oil fields
of the United States during the three years preceding 1930, and
the present approximate average cost per barrel of crude petroleum
from Lake Maracaibo, Venezuela, delivered to the same points.
Such relative costs shall be immediately certified to the Speaker of
the House of Representatives and to the President of the Senate for
the information of the Congress.

(g) REPORTS TO PRESIDENT AND CONGRESS.—The commission
shall put at the disposal of the President of the United States, the
Committee on Ways and Means of the House of Representatives,
and the Committee on Finance of the Senate, whenever requested,
all information at its command, and shall make such investigations
and reports as may be requested by the President or by either of
said committees or by either branch of the Congress. However, the
Commission may not release information which the Commission
considers to be confidential business information unless the party
submitting the confidential business information had notice, at the
time of submission, that such information would be released by the
Commission, or such party subsequently consents to the release of
the information. The Commission shall report to Congress on the
first Monday of December of each year hereafter a statement of the
methods adopted and all expenses incurred, a summary of all re-
ports made during the year, and a list of all votes taken by the
commission during the year, showing those commissioners voting
in the affirmative and the negative on each vote and those commis-
sioners not voting on each vote and the reasons for not voting.
Each such annual report shall include a list of all complaints filed
under section 337 during the year for which such report is being
made, the date on which each such complaint was filed, and the ac-
tion taken thereon, and the status of all investigations conducted
by the commission under such section during such year and the
date on which each such investigation was commenced.

SEC. 333. [19 U.S.C. 1333] TESTIMONY AND PRODUCTION OF PAPERS.
(a) AUTHORITY TO OBTAIN INFORMATION.—For the purposes of
carrying out its functions and duties in connection with any inves-
tigation authorized by law, the commission or its duly authorized
agent or agents (1) shall have access to and the right to copy any
document, paper, or record, pertinent to the subject matter under
investigation, in the possession of any person, firm, copartnership,
corporation, or association engaged in the production, importation,
or distribution of any article under investigation, (2) may summon
witnesses, take testimony, and administer oaths, (3) may require
any person, firm, copartnership, corporation, or association to
produce books or papers relation to any matter pertaining to such
investigation, and (4) may require any person, firm, copartnership,
corporation, or association to furnish in writing, in such detail and
in such form as the commission may prescribe, information in their
possession pertaining to such investigation. Any member of the
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commission may sign subpoenas, and members and agents of the
commission, when authorized by the commission, may administer
oaths and affirmations, examine witnesses, take testimony, and re-
ceive evidence.

(b) WITNESSES AND EVIDENCE.—Such attendance of witnesses
and the production of such documentary evidence may be required
from any place in the United States at any designated place of
hearing. And in case of disobedience to a subpoena the commission
may invoke the aid of any district or territorial court of the United
States or the Supreme Court of the District of Columbia in requir-
ing the attendance and testimony of witnesses and the production
of documentary evidence, and such court within the jurisdiction of
which such inquiry is carried on may, in case of contumacy or re-
fusal to obey a subpoena issued to any corporation or other person,
issue an order requiring such corporation or other person to appear
before the commission, or to produce documentary evidence if so or-
dered or to give evidence touching the matter in question; and any
failure to obey such order of the court may be punished by such
court as a contempt thereof.

(c) MANDAMUS.—At the request of the commission, any such
court shall have jurisdiction to issue writs of mandamus com-
manding compliance with the provisions of Part II of this title or
any order of the commission made in pursuance thereof.

(d) DEPOSITIONS.—The commission may order testimony to be
taken by deposition in any proceeding or investigation pending be-
fore the commission at any stage of such proceeding or investiga-
tion. Such depositions may be taken before any person designated
by the commission and having power to administer oaths. Such tes-
timony shall be reduced to writing by the person taking the deposi-
tion, or under his direction, and shall then be subscribed by the de-
ponent. Any person, firm, copartnership, corporation, or associa-
tion, may be compelled to appear and depose and to produce docu-
mentary evidence in the same manner as witnesses may be com-
pelled to appear and testify and produce documentary evidence be-
fore the commission, as hereinbefore provided.

(e) FEES AND MILEAGE OF WITNESSES.—Witnesses summoned
before the commission shall be paid the same fees and mileage that
are paid witnesses in the courts of the United States, and wit-
nesses whose depositions are taken and the persons taking the
same, except employees of the commission, shall severally be enti-
tled to the same fees and mileage as are paid for like services in
the courts of the United States.

(f) STATEMENTS UNDER OATH.—The commission is authorized,
in order to ascertain any facts required by subdivision (d) of section
332, to require any importer and any American grower, producer,
manufacturer, or seller to file with the commission a statement,
under oath, giving his selling prices in the United States of any ar-
ticle imported, grown, produced, fabricated, manipulated, or manu-
factured by him.

(g) REPRESENTATION IN COURT PROCEEDINGS.—The Commis-
sion shall be represented in all judicial proceedings by attorneys
who are employees of the commission or, at the request of the com-
mission, by the Attorney General of the United States.
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(h) ADMINISTRATIVE PROTECTIVE ORDERS.—Any correspond-
ence, private letters of reprimand, and other documents and files
relating to violations or possible violations of administrative protec-
tive orders issued by the Commission in connection with investiga-
tions or other proceedings under this title shall be treated as infor-
mation described in section 552(b)(3) of title 5, United States Code.

SEC. 334. [19 U.S.C. 1334] COOPERATION WITH OTHER AGENCIES.

The commission shall in appropriate matters act in conjunction
and cooperation with the Treasury Department, the Department of
Commerce, the Federal Trade Commission, or any other depart-
ments, or independent establishments of the Government, and such
departments and independent establishments of the Government
shall cooperate fully with the commission for the purposes of aiding
and assisting in its work, and, when directed by the President,
shall furnish to the commission, on its request, all records, papers,
and information in their possession relating to any of the subjects
of investigation by the commission and shall detail, from time to
1(:1ime, such officials and employees to said commission as he may

irect.

SEC. 335. [19 U.S.C. 1335] RULES AND REGULATIONS.

The commission is authorized to adopt such reasonable proce-
dures and rules and regulations as it deems necessary to carry out
its functions and duties.

SEC. 336. [19 U.S.C. 1336] EQUALIZATION OF COSTS OF PRODUCTION.

(a) CHANGE OF CLASSIFICATION OR DUTIES.—In order to put
into force and effect the policy of Congress by this Act intended, the
commission (1) upon request of the President, or (2) upon resolu-
tion of either or both Houses of Congress, or (3) upon its own mo-
tion, or (4) when in the judgment of the commission there is good
and sufficient reason therefor, upon application of any interested
party, shall investigate the differences in the costs of production of
any domestic article and of any like or similar foreign article. In
the course of the investigation the commission shall hold hearings
and give reasonable public notice thereof, and shall afford reason-
able opportunity for parties interested to be present, to produce evi-
dence, and to be heard at such hearings. The commission shall re-
port to the President the results of the investigation and its find-
ings with respect to such differences in costs of production. If the
commission finds it shown by the investigation that the duties ex-
pressly fixed by statute do no equalize the differences in the costs
of production of the domestic article and the like or similar foreign
article when produced in the principal competing country, the com-
mission shall specify in its report such increases or decreases in
rates of duty expressly fixed by statute (including any necessary
change in classification) as it finds shown by the investigation to
be necessary to equalize such differences. In no case shall the total
increase or decrease of such rates of duty exceed 50 per centum of
the rates expressly fixed by statute.

(b) [Repealed.]

(c) PROCLAMATION BY THE PRESIDENT.—The President shall by
proclamation approve the rates of duty and changes in classifica-
tion specified in any report of the commission under this section,
if in his judgment such rates of duty and changes are shown by
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such investigation of the commission to be necessary to equalize
such difference in costs of production.

(d) EFFECTIVE DATE OF RATES AND CHANGES.—Commencing
thirty days after the date of any presidential proclamation of ap-
proval the increased or decreased rates of duty and changes in clas-
sification specified in the report of the commission shall take effect.

(e) ASCERTAINMENT OF DIFFERENCES IN COSTS OF PRODUC-
TION.—In ascertaining under this section the differences in costs of
production, the commission shall take into consideration, in so far
as it finds it practicable:

(1) IN THE CASE OF A DOMESTIC ARTICLE.—(A) The cost of
production as hereinafter in this section defined; (B) transpor-
tation costs and other costs incident to delivery to the principal
market or markets of the United States for the article; and (C)
other relevant factors that constitute an advantage or dis-
advantage in competition.

(2) IN THE CASE OF A FOREIGN ARTICLE.—(A) The cost of
production as hereinafter in this section defined, or, if the com-
mission finds that such cost is not readily ascertainable, the
commission may accept as evidence thereof, or as supplemental
thereto, the weighted average of the invoice prices or values for
a representative period and/or the average wholesale selling
price for a representative period (which price shall be that at
which the article is freely offered for sale to all purchasers in
the principal market or markets of the principal competing
country or countries in the ordinary course of trade and in the
usual wholesale quantities in such market or markets); (B)
transportation costs and other costs incident to delivery to the
principal market or markets of the United States for the arti-
cle; (C) other relevant factors that constitute an advantage or
disadvantage in competition, including advantages granted to
the foreign producers by a government, person, partnership,
corporation, or association in a foreign country.

(f) MODIFICATION OF CHANGES IN DUTY.—Any increased or de-
creased rate of duty or change in classification which has taken ef-
fect as above provided may be modified or terminated in the same
manner and subject to the same conditions and limitations (includ-
ing time of taking effect) as is provided in this section in the case
of original increases, decreases, or changes.

(g) PROHIBITION AGAINST TRANSFERS FROM THE FREE LIST TO
THE DUTIABLE LIST OR FROM THE DUTIABLE LIST TO THE FREE
LisT.—Nothing in this section shall be construed to authorize a
transfer of an article from the dutiable list to the free list or from
the free list to the dutiable list, nor a change in form of duty.
Whenever it is provided in any paragraph of Title I of this Act, or
in any amendatory Act, that the duty or duties shall not exceed a
specified ad valorem rate upon the articles provided for in such
paragraph, no rate determined under the provisions of this section
upon such articles shall exceed the maximum ad valorem rate so
specified.

(h) DEFINITIONS.—For the purpose of this section—

(1) The term “domestic article” means an article wholly or
in part the growth or product of the United States; and the
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term “foreign article” means an article wholly or in part the

growth or product of a foreign country.

(2) The term “United States” includes the several States
and Territories and the District of Columbia.

(3) The term “foreign country” means any empire, country,
dominion, colony, or protectorate, or any subdivision or sub-
divisions thereof (other than the United States and its posses-
sions).

(4) The term “cost of production”, when applied with re-
spect to either a domestic article or a foreign article, includes,
for a period which is representative of conditions in production
of the article: (A) The price or cost of materials, labor costs,
and other direct charges incurred in the production of the arti-
cle and in the processes or methods employed in its production;
(B) the usual general expenses, including charges for deprecia-
tion or depletion which are representative of the equipment
and property employed in the production of the article and
charges for rent or interest which are representative of the cost
of obtaining capital or instruments or production; and (C) the
cost of containers and coverings of whatever nature, and other
costs, charges, and expenses incident to placing the article in
condition packed ready for delivery.

(i) RULES AND REGULATIONS OF PRESIDENT.—The President is
authorized to make all needful rules and regulations for carrying
out his functions under the provisions of this section.

() [Repealed.]

(k) INVESTIGATIONS PRIOR TO ENACTMENT OF AcCT.—All
uncompleted investigations instituted prior to the approval of this
Act under the provisions of section 315 of the Tariff Act of 1922,
including investigations in which the President has not proclaimed
changes in classification or increases or decreases in rates of duty,
shall be dismissed without prejudice; but the information and evi-
dence secured by the commission in any such investigation may be
given due consideration in any investigation instituted under the
provisions of this section.

SEC. 337. [19 U.S.C. 1337] UNFAIR PRACTICES IN IMPORT TRADE.

(a)(1) Subject to paragraph (2), the following are unlawful, and
when found by the Commission to exist shall be dealt with, in addi-
tion to any other provision of law, as provided in this section:

(A) Unfair methods of competition and unfair acts in the
importation of articles (other than articles provided for in sub-
paragraphs (B), (C), (D), and (E)) into the United States, or in
the sale of such articles by the owner, importer, or consignee,
the threat or effect of which is—

(i) to destroy or substantially injure an industry in the

United States;

(i) to prevent the establishment of such an industry;
or

(iii) to restrain or monopolize trade and commerce in
the United States.

(B) The importation into the United States, the sale for
importation, or the sale within the United States after impor-
tation by the owner, importer, or consignee, of articles that—
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(i) infringe a valid and enforceable United States pat-
ent or a valid and enforceable United States copyright reg-
istered under title 17, United States Code; or

(i) are made, produced, processed, or mined under, or
by means of, a process covered by the claims of a valid and
enforceable United States patent.

(C) The importation into the United States, the sale for
importation, or the sale within the United States after impor-
tation by the owner, importer, or consignee, of articles that in-
fringe a valid and enforceable United States trademark reg-
istered under the Trademark Act of 1946.

(D) The importation into the United States, the sale for
importation, or the sale within the United States after impor-
tation by the owner, importer, or consignee, of a semiconductor
chip product in a manner that constitutes infringement of a
mask work registered under chapter 9 of title 17, United
States Code.

(E) The importation into the United States, the sale for
importation, or the sale within the United States after impor-
tation by the owner, importer, or consigner, of an article that
constitutes infringement of the exclusive rights in a design pro-
tected under chapter 13 of title 17, United States Code.

(2) Subparagraphs (B), (C), (D), and (E) of paragraph (1) apply
only if an industry in the United States, relating to the articles
protected by the patent, copyright, trademark, mask work, or de-
sign concerned, exists or is in the process of being established.

(8) For purposes of paragraph (2), an industry in the United
States shall be considered to exist if there is in the United States,
with respect to the articles protected by the patent, copyright,
trademark, mask work, or design concerned—

(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation, including en-
gineering, research and development, or licensing.

(4) For the purposes of this section, the phrase “owner, im-
porter, or consignee” includes any agent of the owner, importer, or
consignee.

(b) INVESTIGATIONS OF VIOLATIONS BY COMMISSION.—(1) The
Commission shall investigate any alleged violation of this section
on complaint under oath or upon its initiative. Upon commencing
any such investigation, the Commissioner shall publish notice
thereof in the Federal Register. The Commission shall conclude any
such investigation and make its determination under this section
at the earliest practicable time after the date of publication of no-
tice of such investigation. To promote expeditious adjudication, the
Commission shall, within 45 days after an investigation is initi-
ated, establish a target date for its final determination.

(2) During the course of each investigation under this section,
the Commission shall consult with, and seek advice and informa-
tion from, the Department of Health and Human Services, the De-
partment of Justice, the Federal Trade Commission, and such other
departments and agencies as it considers appropriate.

(3) Whenever, in the course of an investigation under this sec-
tion, the Commission has reason to believe, based on information
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before it, that a matter, in whole or in part, may come within the
purview of subtitle B of title VII of this Act, 17 it shall promptly no-
tify the Secretary of Commerce so that such action may be taken
as is otherwise authorized by such subtitle. If the Commission has
reason to believe that the matter before it (A) is based solely on
alleged acts and effects which are within the purview of section 701
or 731, or (B) relates to an alleged copyright infringement with re-
spect to which action is prohibited by section 1008 of title 17,
United States Code, the Commission shall terminate, or not insti-
tute, any investigation into the matter. If the Commission has rea-
son to believe the matter before it is based in part on alleged acts
and effects which are within the purview of section 701 or 731 of
this Act, and in part on alleged acts and effects which may, inde-
pendently from or in conjunction with those within the purview of
such section, establish a basis for relief under this section, then it
may institute or continue an investigation into the matter. If the
Commission notifies the Secretary or the administering authority
(as defined in section 771(1) of this Act) with respect to a matter
under this paragraph, the Commission may suspend its investiga-
tion during the time the matter is before the Secretary or admin-
istering authority for final decision. Any final decision by the ad-
ministering authority under section 701 or 731 of this Act with re-
spect to the matter within such section 701 or 731 of which the
Commission has notified the Secretary or administering authority
shall be conclusive upon the Commission with respect to the issue
of less-than-fair-value sales or subsidization and the matters nec-
essary for such decision.

(c) DETERMINATIONS; REVIEW.—The Commission shall deter-
mine, with respect to each investigation conducted by it under this
section, whether or not there is a violation of this section, except
that the Commission may, by issuing a consent order or on the
basis of an agreement between the private parties to the investiga-
tion, including an agreement to present the matter for arbitration,
terminate any such investigation, in whole or in part, without mak-
ing such a determination. Each determination under subsection (d)
or (e) shall be made on the record after notice and opportunity for
a hearing in conformity with the provisions of subchapter II of
chapter 5 of title 5, United States Code. All legal and equitable de-
fenses may be presented in all cases. A respondent may raise any
counterclaim in a manner prescribed by the Commission. Imme-
diately after a counterclaim is received by the Commission, the re-
spondent raising such counterclaim shall file a notice of removal
with a United States district court in which venue for any of the
counterclaims raised by the party would exist under section 1391
of title 28, United States Code. Any counterclaim raised pursuant
to this section shall relate back to the date of the original com-
plaint in the proceeding before the Commission. Action on such
counterclaim shall not delay or affect the proceeding under this
section, including the legal and equitable defenses that may be
raised under this subsection. Any person adversely affected by a

17Section 321(a)(1)(C)(i)XI) of P.L. 103-465 attempted to amend this paragraph by striking
“the Tariff Act of 1930” and inserting “this Act”. Section 261(d)(1)(B)(ii)(I) of such Act struck
“of section 303 or subtitle B of title VII of the Tariff Act of 1930” and inserted “of subtitle B
of title VII of this Act”.
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final determination of the Commission under subsection (d), (e), (f),
or (g) may appeal such determination, within 60 days after the de-
termination becomes final, to the United States Court of Appeals
for the Federal Circuit for review in accordance with chapter 7 of
title 5, United States Code. Notwithstanding the foregoing provi-
sions of this subsection, Commission determinations under sub-
sections (d), (e), (f), and (g) with respect to its findings on the public
health and welfare, competitive conditions in the United States
economy, the production of like or directly competitive articles in
the United States, and United States consumers, the amount and
nature of bond, or the appropriate remedy shall be reviewable in
accordance with section 706 of title 5, United States Code. Deter-
minations by the Commission under subsections (e), (f), and (j) with
respect to forfeiture of bonds and under subsection (h) with respect
to the imposition of sanctions for abuse of discovery or abuse of
process shall also be reviewable in accordance with section 706 of
title 5, United States Code.

(d) ExcLusIiON OF ARTICLES FROM ENTRY.—(1) If the Commis-
sion determines, as a result of an investigation under this section,
that there is a violation of this section, it shall direct that the arti-
cles concerned, imported by any person violating the provision of
this section, be excluded from entry into the United States, unless,
after considering the effect of such exclusion upon the public health
and welfare, competitive conditions in the United States economy,
the production of like or directly competitive articles in the United
States, and United States consumers, it finds that such articles
should not be excluded from entry. The Commission shall notify the
Secretary of the Treasury of its action under this subsection direct-
ing such exclusion from entry, and upon receipt of such notice, the
Secretary shall, through the proper officers, refuse such entry.

(2) The authority of the Commission to order an exclusion from
entry of articles shall be limited to persons determined by the Com-
mission to be violating this section unless the Commission deter-
mines that—

(A) a general exclusion from entry of articles is necessary
to prevent circumvention of an exclusion order limited to prod-
ucts of named persons; or

(B) there 1s a pattern of violation of this section and it is
difficult to identify the source of infringing products.

(e) ExXcLUSION OF ARTICLES FROM ENTRY DURING INVESTIGA-
TION EXCEPT UNDER BOND.—(1) If, during the course of an inves-
tigation under this section, the Commission determines that there
is reason to believe that there is a violation of this section, if may
direct that the articles concerned, imported by any person with re-
spect to whom there is reason to believe that such person is vio-
lating this section, be excluded from entry into the United States,
unless, after considering the effect of such exclusion upon the pub-
lic health and welfare, competitive conditions in the United States
economy, the production of like or directly competitive articles in
the United States, and United States consumers, it finds that such
articles should not be excluded from entry. The Commission shall
notify the Secretary of the Treasury of its action under this sub-
section directing such exclusion from entry, and upon receipt of
such notice, the Secretary shall, through the proper officers, refuse

July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020



G:\COMP\TARIFF30O\TARIFF ACT OF 1930.XML

a9 TARIFF ACT OF 1930 Sec. 337

such entry, except that such articles shall be entitled to entry
under bond prescribed by the Secretary in an amount determined
by the Commission to be sufficient to protect the complainant from
any injury. If the Commission later determines that the respondent
has violated the provisions of this section, the bond may be for-
feited to the complainant.

(2) A complainant may petition the Commission for the
issuance of an order under this subsection. The Commission shall
make a determination with regard to such petition by no later than
the 90th day after the date on which the Commission’s notice of in-
vestigation is published in the Federal Register. The Commission
may extend the 90-day period for an additional 60 days in a case
it designates as a more complicated case. The Commission shall
publish in the Federal Register its reasons why it designated the
case as being more complicated. The Commission may require the
complainant to post a bond as a prerequisite to the issuance of an
order under this subsection. If the Commission later determines
that the respondent has not violated the provisions of this section,
the bond may be forfeited to the respondent.

(3) The Commission may grant preliminary relief under this
subsection or subsection (f) to the same extent as preliminary in-
junctions and temporary restraining orders may be granted under
the Federal Rules of Civil Procedure.

(4) The Commission shall prescribe the terms and conditions
under which bonds may be forfeited under paragraphs (1) and (2).

(f) CEASE AND DESIST ORDERS.—(1) In addition to, or in lieu of,
taking action under subsection (d) or (e), the Commission may
issue and cause to be served on any person violating this section,
or believed to be violating this section, as the case may be, an order
directing such person to cease and desist from engaging in the un-
fair methods or acts involved, unless after considering the effect of
such order upon the public health and welfare, competitive condi-
tions in the United States economy, the production of like or di-
rectly competitive articles in the United States, and United States
consumers, it finds that such order should not be issued. The Com-
mission may at any time, upon such notice and in such manner as
it deems proper, modify or revoke any such order, and, in the case
of a revocation, may take action under subsection (d) or (e), as the
case may be. If a temporary cease and desist order is issued in ad-
dition to, or in lieu of, an exclusion order under subsection (e), the
Commission may require the complainant to post a bond, in an
amount determined by the Commission to be sufficient to protect
the respondent from any injury, as a prerequisite to the issuance
of an order under this subsection. If the Commission later deter-
mines that the respondent has not violated the provisions of this
section, the bond may be forfeited to the respondent. The Commis-
sion shall prescribe the terms and conditions under which the
bonds may be forfeited under this paragraph.

(2) Any person who violates an order issued by the Commission
under paragraph (1) after it has become final shall forfeit and pay
to the United States a civil penalty for each day on which an im-
portation of articles, or their sale, occurs in violation of the order
of not more than the greater of $100,000, twice the domestic value
of the articles entered or sold on such day in violation of the order.
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Such penalty shall accrue to the United States and may be recov-
ered for the United States in a civil action brought by the Commis-
sion in the Federal District Court for the District of Columbia or
for the district in which the violation occurs. In such actions, the
United States district courts may issue mandatory injunctions in-
corporating the relief sought by the Commission as they deem ap-
propriate in the enforcement of such final orders of the Commis-
sion.

(g)(1) If—

(A) a complaint is filed against a person under this section,;

(B) the complaint and a notice of investigation are served
on the person;

(C) the person fails to respond to the complaint and notice
or otherwise fails to appear to answer the complaint and no-
tice;

(D) the person fails to show good cause why the person
should not be found in default; and

(E) the complainant seeks relief limited solely to that per-
son;

the Commission shall presume the facts alleged in the complaint
to be true and shall, upon request, issue an exclusion from entry
or a cease and desist order, or both, limited to that person unless,
after considering the effect of such exclusion or order upon the pub-
lic health and welfare, competitive conditions in the United States
economy, the production of like or directly competitive articles in
the United States, and United States consumers, the Commission
finds that such exclusion or order should not be issued.

(2) In addition to the authority of the Commission to issue a
general exclusion from entry of articles when a respondent appears
to contest an investigation concerning a violation of the provisions
of this section, a general exclusion from entry of articles, regardless
of the source or importer of the articles, may be issued if—

(A) no person appears to contest an investigation con-
cerning a violation of the provisions of this section,

(B) such a violation is established by substantial, reliable,
and probative evidence, and

(C) the requirements of subsection (d)(2) are met.

(h) The Commission may by rule prescribe sanctions for abuse
of discovery and abuse of process to the extent authorized by Rule
11 and Rule 37 of the Federal Rules of Civil Procedure.

(i) FORFEITURE.—

(1) In addition to taking action under subsection (d), the
Commission may issue an order providing that any article im-
ported in violation of the provisions of this section be seized
and forfeited to the United States if—

(A) the owner, importer, or consignee of the article
previously attempted to import the article into the United

States;

(B) the article was previously denied entry into the

United States by reason of an order issued under sub-

section (d); and

(C) upon such previous denial of entry, the Secretary

of the Treasury provided the owner, importer, or consignee

of the article written notice of—
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(1) such order, and
(ii) the seizure and forfeiture that would result
from any further attempt to import the article into the

United States.

(2) The Commission shall notify the Secretary of the
Treasury of any order issued under this subsection and, upon
receipt of such notice, the Secretary of the Treasury shall en-
force such order in accordance with the provisions of this sec-
tion.

(2) Upon the attempted entry of articles subject to an order
issued under this subsection, the Secretary of the Treasury
shall immediately notify all ports of entry of the attempted im-
portation and shall identify the persons notified under para-
graph (1)(C).

(4) The Secretary of the Treasury shall provide—

(A) the written notice described in paragraph (1)(C) to
the owner, importer, or consignee of any article that is de-
nied entry into the United States by reason of an order
issued under subsection (d); and

(B) a copy of such written notice to the Commission.

(j) REFERRAL TO THE PRESIDENT.—(1) If the Commission deter-
mines that there is a violation of this section, or that, for purposes
of subsection (e), there is reason to believe that there is such a vio-
lation, it shall—

d(A) publish such determination in the Federal Register,
an

(B) transmit to the President a copy of such determination
and the action taken under subsection (d), (e), (f), (g), or (i),
with respect thereto, together with the record upon which such
determination is based.

(2) If, before the close of the 60-day period beginning on the
day after the day on which he receives a copy of such determina-
tion, the President, for policy reasons, disapproves such determina-
tion and notifies the Commission of his disapproval, then, effective
on the date of such notice, such determination and the action taken
under subsection (d), (e), (f), (g), or (i) with respect thereto shall
have no force or effect.

(8) Subject to the provisions of paragraph (2), such determina-
tion shall, except for purposes of subsection (c), be effective upon
publication thereof in the Federal Register, and the action taken
under subsection (d), (e), (f), (g) or (i) with respect thereto shall be
effective as provided in such subsections, except that articles di-
rected to be excluded from entry under subsection (d) or subject to
a cease and desist order under subsection (f) shall, until such deter-
mination becomes final, be entitled to entry under bond prescribed
by the Secretary in an amount determined by the Commission to
be sufficient to protect the complainant from any injury. If the de-
termination becomes final, the bond may be forfeited to the com-
plainant. The Commission shall prescribe the terms and conditions
under which bonds may be forfeited under this paragraph.

(4) If the President does not disapprove such determination
within such 60-day period, or if he notifies the Commission before
the close of such period that he approves such determination, then,
for purposes of paragraph (3) and subsection (¢) such determination
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shall become final on the day after the close of such period or the
day on which the President notifies the Commission of his ap-
proval, as the case may be.

(k) PERIOD OF EFFECTIVENESS.—(1) Except as provided in sub-
sections (f) and (j), any exclusion from entry or order under this
section shall continue in effect until the Commission finds, and in
the case of exclusion from entry notifies the Secretary of the Treas-
ury, that the conditions which led to such exclusion from entry or
order no longer exist.

(2) If any person who has previously been found by the Com-
mission to be in violation of this section petitions the Commission
for a determination that the petitioner is no longer in violation of
this section or for a modification or rescission of an exclusion from
entry or order under subsection (d), (e), (f), (g), or (i)—

(A) the burden of proof in any proceeding before the Com-
mission regarding such petition shall be on the petitioner; and
(B) relief may be granted by the Commission with respect
to such petition—
(1) on the basis of new evidence or evidence that could
not have been presented at the prior proceeding, or
(i1) on grounds which would permit relief from a judg-
ment or order under the Federal Rules of Civil Procedure.

(1) IMPORTATIONS BY OR FOR THE UNITED STATES.—Any exclu-
sion from entry or order under subsection (d), (e), (f), (g), or (i), in
cases based on a preceding involving a patent, copyright, mask
work, or design under subsection (a)(1), shall not apply to any arti-
cles imported by and for the use of the United States, or imported
for, and to be used for, the United States with the authorization
or consent of the Government. Whenever any article would have
been excluded from entry or would not have been entered pursuant
to the provisions of such subsections but for the operation of this
subsection, an owner of the patent, copyright, or mask work ad-
versely affected shall be entitled to reasonable and entire com-
pensation in an action before the United States Court of Federal
Claims pursuant to the procedures of section 1498 of title 28,
United States Code.

(m) DEFINITION OF UNITED STATES.—For purposes of this sec-
tion and sections 338 and 340, the term “United States” means the
customs territory of the United States as defined in general note
2 of the Harmonized Tariff Schedule of the United States.

(n)(1) Information submitted to the Commission or exchanged
among the parties in connection with proceedings under this sec-
tion which is properly designated as confidential pursuant to Com-
mission rules may not be disclosed (except under a protective order
issued under regulations of the Commission which authorizes lim-
ited disclosure of such information) to any person (other than a
person described in paragraph (2)) without the consent of the per-
son submitting it.

(2) Notwithstanding the prohibition contained in paragraph (1),
information referred to in that paragraph may be disclosed to—

(A) an officer or employee of the Commission who is di-
rectly concerned with—
(i) carrying out the investigation or related proceeding
in connection with which the information is submitted,
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(i1) the administration of a bond posted pursuant to
subsection (e), (f), or (j),

(iii) the administration or enforcement of an exclusion
order issued pursuant to subsection (d), (e), or (g), a cease
and desist order issued pursuant to subsection (f), or a con-
sent order issued pursuant to subsection (c),

(iv) proceedings for the modification or rescission of a
temporary or permanent order issued under subsection (d),
(e), (f), (g), or (i), or a consent order issued under this sec-
tion, or

(v) maintaining the administrative record of the inves-
tigation or related proceeding,

(B) an officer or employee of the United States Govern-
ment who is directly involved in the review under subsection
(), or

(C) an officer or employee of the United States Customs
Service who is directly involved in administering an exclusion
from entry under subsection (d), (e), or (g) resulting from the
investigation or related proceeding in connection with which
the information is submitted.

SEC. 338. [19 U.S.C. 1338] DISCRIMINATION BY FOREIGN COUNTRIES.

(a) ADDITIONAL DUTIES.—The President when he finds that the
public interest will be served thereby shall by proclamation specify
and declare new or additional duties as hereinafter provided upon
articles wholly or in part the growth or product of, or imported in
a vessel of, any foreign country whenever he shall find as a fact
that such country—

(1) Imposes, directly or indirectly, upon the disposition in
or transportation in transit through or reexportation from such
country of any article wholly or in part the growth or product
of the United States any unreasonable charge, exaction, regu-
lation, or limitation which is not equally enforced upon the like
articles of every foreign country; or

(2) Discriminates in fact against the commerce of the
United States, directly or indirectly, by law or administrative
regulation or practice, by or in respect to any customs, ton-
nage, or port duty, fee, charge, exaction, classification, regula-
tion, condition, restriction, or prohibition, in such manner as to
place the commerce of the United States at a disadvantage
compared with the commerce of any foreign country.

(b) EXCLUSION FROM IMPORTATION.—If at any time the Presi-
dent shall find it to be a fact that any foreign country has not only
discriminated against the commerce of the United States, as afore-
said, but has, after the issuance of a proclamation as authorized in
subdivision (a) of this section, maintained or increased its said dis-
criminations against the commerce of the United States, the Presi-
dent is hereby authorized, if he deems it consistent with the inter-
ests of the United States, to issue a further proclamation directing
that such products of said country or such articles imported in its
vessels as he shall deem consistent with the public interests shall
be excluded from importation into the United States.

(¢) APPLICATION OF PROCLAMATION.—Any proclamation issued
by the President under the authority of this section shall, if he
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deems it consistent with the interests of the United States, extend
to the whole of any foreign country or may be confined to any sub-
division or subdivisions thereof; and the President shall, whenever
he deems the public interests require, suspend, revoke, supple-
ment, or amend any such proclamation.

(d) DuTies TO OFFSET COMMERCIAL DISADVANTAGES.—When-
ever the President shall find as a fact that any foreign country
places any burden or disadvantage upon the commerce of the
United States by any of the unequal impositions or discriminations
aforesaid, he shall, when he finds that the public interest will be
served thereby, by proclamation specify and declare such new or
additional rate or rates of duty as he shall determine will offset
such burden or disadvantage, not to exceed 50 per centum ad valo-
rem or its equivalent, on any products of, or on articles imported
in a vessel of, such foreign country; and thirty days after the date
of such proclamation there shall be levied, collected, and paid upon
the articles enumerated in such proclamation when imported into
the United States from such foreign country such new or additional
rate or rates of duty; or, in case of articles declared subject to ex-
clusion from importation into the United States under the provi-
sions of subdivision (b) of this section, such articles shall be ex-
cluded from importation.

(e) DuTiEs TO OFFSET BENEFITS TO THIRD COUNTRY.—When-
ever the President shall find as a fact that any foreign country im-
poses any unequal imposition or discrimination as aforesaid upon
the commerce of the United States, or that any benefits accrue or
are likely to accrue to any industry in any foreign country by rea-
son of any such imposition or discrimination imposed by any for-
eign country other than the foreign country in which such industry
is located, and whenever the President shall determine that any
new or additional rate or rates of duty or any prohibition herein-
before provided for do not effectively remove such imposition or dis-
crimination and that any benefits from any such imposition or dis-
crimination accrue or are likely to accrue to any industry in any
foreign country, he shall, when he finds that the public interest
will be served thereby, by proclamation specify and declare such
new or additional rate or rates of duty upon the articles wholly or
in part the growth or product of any such industry as he shall de-
termine will offset such benefits, not to exceed 50 per centum ad
valorem or its equivalent, upon importation from any foreign coun-
try into the United States of such articles; and on and after thirty
days after the date of any such proclamation such new or addi-
tional rate or rates of duty so specified and declared in such procla-
mation shall be levied, collected, and paid upon such articles.

(f) FORFEITURE OF ARTICLES.—AII articles imported contrary to
the provisions of this section shall be forfeited to the United States
and shall be liable to be seized, prosecuted, and condemned in like
manner and under the same regulations, restrictions, and provi-
sions as may from time to time be established for the recovery, col-
lection, distribution, and remission of forfeitures to the United
States by the several revenue laws. Whenever the provisions of this
Act shall be applicable to importations into the United States of ar-
ticles wholly or in part the growth or product of any foreign coun-
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try, they shall be applicable thereto whether such articles are im-
ported directly or indirectly.

(g) ASCERTAINMENT BY COMMISSION OR DISCRIMINATIONS.—It
shall be the duty of the commission to ascertain and at all times
to be informed whether any of the discriminations against the com-
merce of the United States enumerated in subdivisions (a), (b), and
(e) of this section are practiced by any country; and if and when
such discriminatory acts are disclosed, it shall be the duty of the
commission to bring the matter to the attention of the President,
together with recommendations.

(h) RULES AND REGULATIONS OF SECRETARY OF TREASURY.—
The Secretary of the Treasury with the approval of the President
shall make such rules and regulations as are necessary for the exe-
cution of such proclamations as the President may issue in accord-
ance with the provisions of this section.

(i) DEFINITION.—When used in this section the term “foreign
country” means any empire, country, dominion, colony or protec-
torate, or any subdivision or subdivisions thereof (other than the
United States and its possessions), within which separate tariff
rates or separate regulations of commerce are enforced.

SEC. 339. [19 U.S.C. 1339] TRADE REMEDY ASSISTANCE OFFICE.

(a) There is established in the Commission a separate office to
be known as the Trade Remedy Assistance Office which shall pro-
vide full information to the public upon request and shall, to the
extent feasible, provide assistance and advice to interested parties
concerning—

(1) remedies and benefits available under the trade laws,
and

(2) the petition and application procedures, and the appro-
priate filing dates, with respect to such remedies and benefits.
(b) The Trade Remedy Assistance Office, in coordination with

each agency responsible for administering a trade law, shall pro-
vide technical and legal assistance and advice to eligible small
businesses to enable them—

(1) to prepare and file petitions and applications (other
tha(lin those which, in the opinion of the Office, are frivolous);
an

(2) to seek to obtain the remedies and benefits available
under the trade laws, including any administrative review or
administrative appeal thereunder.

(c) For purposes of this section—

(1) The term “eligible small business” means any business
concern which, in the agency’s judgment, due to its small size,
has neither adequate internal resources nor financial ability to
obtain qualified outside assistance in preparing and filing peti-
tions and applications for remedies and benefits under trade
laws. In determining whether a business concern is an “eligible
small business”, the agency may consult with the Small Busi-
ness Administration, and shall consult with any other agency
that has provided assistance under subsection (b) to that busi-
ness concern. An agency decision regarding whether a business
concern is an eligible small business for purposes of this sec-
tion is not reviewable by any other agency or by any court.
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(2) The term “trade laws” means—

(A) chapter 1 of title II of the Trade Act of 1974 (19
U.S.C. 2251 et seq., relating to injury caused by import
competition);

(B) chapters 2 and 3 of such title II (relating to adjust-
ment assistance for workers and firms);

(C) chapter 1 of title III of the Trade Act of 1974 (19
U.S.C. 2411 et seq., relating to relief from foreign import
restrictions and export subsidies);

(D) title VII of the Tariff Act of 1930 (19 U.S.C. 1671
et seq., relating to the imposition of countervailing duties
and antidumping duties);

(E) section 232 of the Trade Expansion Act of 1962 (19
U.S.C. 1862, relating to the safeguarding of national secu-
rity); and

(F) section 337 of the Tariff Act of 1930 (19 U.S.C.
1337, relating to unfair practices in import trade).

SEC. 340. [Section 340, act June 17, 1930, ch. 497, title III, § 340, 46 Stat. 706,
related to the preparation of a certain report by the commis-

sion to Congress. See Tariff Commission Reports, No. 46, Parts
1 to 8.1

SEC. 341. [lii)VI}.TS.g.I%Nl341] INTERFERENCE WITH FUNCTIONS OF COM-

(a) INTERFERING WITH OR INFLUENCING THE COMMISSION OR
ITs EMPLOYEES.—It shall be unlawful for any person (1) to prevent
or attempt to prevent, by force, intimidation, threat, or in any
other manner, any member or employee of the commission from ex-
ercising the functions imposed upon the commission by this title,
or (2) to induce, or attempt to induce, by like means any such mem-
ber or employee to make any decision or order, or to take any ac-
tion, with respect to any matter within the authority of the com-
mission.

(b) PENALTY.—Any person who violates any of the provisions of
this section shall, upon conviction thereof, be fined not more than
$1,000 or imprisonment for not more than one year, or both.

(c) DEFINITION.—As used in this section the term “person” in-
cludes an individual, corporation, association, partnership, or any
other organization or group of individuals.

PART III—PROMOTION OF FOREIGN TRADE

SecC. 350. [19 U.S.C. 1351] (a)(1) For the purpose of expanding
foreign markets for the products of the United States (as a means
of assisting in establishing and maintaining a better relationship
among various branches of American agriculture, industry, mining,
and commerce) by regulating the admission of foreign goods into
the United States in accordance with the characteristics and needs
of various branches of American production so that foreign markets
will be made available to those branches of American production
which require and are capable of developing such outlets by afford-
ing corresponding market opportunities for foreign products in the
United States, the President, whenever he finds as a fact that any
existing duties or other import restrictions of the United States or
any foreign country are unduly burdening and restricting the for-
eign trade of the United States and that the purpose above de-
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clared will be promoted by the means hereinafter specified, is au-
thorized from time to time—

(A) To enter into foreign trade agreements with foreign
governments or instrumentalities thereof: Provided, That the
enactment of the Trade Agreements Extension Act of 1955
shall not be construed to determine or indicate the approval or
disapproval by the Congress of the executive agreement known
as the General Agreement on Tariffs and Trade.

(B) To proclaim such modifications of existing duties and
other import restrictions, or such additional import restric-
tions, or such continuance, and for such minimum periods, of
existing customs or excise treatment of any article covered by
foreign trade agreements, as are required or appropriate to
carry out any foreign trade agreement that the President has
entered into hereunder.

(2) No proclamation pursuant to paragraph (1)(B) of this sub-
section shall be made—

(A) Increasing by more than 50 per centum any rate of
duty existing on July 1, 1934; except that a specific rate of
duty existing on July 1, 1934, may be converted to its ad valo-
rem equivalent based on the value of imports of the article con-
cerned during the calendar year 1934 (determined in the same
manner as provided in subparagraph (D)(ii)) and the proclama-
tion may provide an ad valorem rate of duty not in excess of
50 per centum above such ad valorem equivalent.

(B) Transferring any article between the dutiable and free
lists.

(C) In order to carry out a foreign trade agreement entered
into by the President before June 12, 1955, or with respect to
which notice of intention to negotiate was published in the
Federal Register on November 16, 1954, decreasing by more
than 50 per centum any rate of duty existing on January 1,
1945.

(D) In order to carry out a foreign trade agreement entered
into by the President on or after June 12, 1955, and before
July 1, 1958, decreasing (except as provided in subparagraph
(C) of this paragraph) any rate of duty below the lowest of the
following rates:

(i) The rate 15 per centum below the rate existing on
January 1, 1955.

(i) In the case of any article subject to an ad valorem
rate of duty above 50 per centum (or a combination of ad
valorem rates aggregating more than 50 per centum), the
rate 50 per centum ad valorem (or a combination of ad va-
lorem rates aggregating 50 per centum). In the case of any
article subject to a specific rate of duty (or a combination
of rates including a specific rate) the ad valorem equiva-
lent of which has been determined by the President to
have been above 50 per centum during a period deter-
mined by the President to be a representative period, the
rate 50 per centum ad valorem or the rate (or a combina-
tion of rates), however stated, the ad valorem equivalent
to which the President determines would have been 50 per
centum during such period. The standards of valuation
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contained in section 402 of this Act (as in effect, with re-

spect to the article concerned, during the representative

period) shall be utilized by the President, to the maximum
extent he finds such utilization practicable, in making the
determinations under the preceding sentence.

(E) In order to carry out a foreign trade agreement entered
into by the President on or after July 1, 1958, decreasing any
rate of duty below the lowest of the rates provided for in para-
graph (4)(A) of this subsection.

(3)(A) Subject to the provisions of subparagraphs (B) and (C)
of this paragraph and of subparagraph (B) of paragraph (4) of this
subsection, the provisions of any proclamation made under para-
graph (1)(B) of this subsection, and the provisions of any proclama-
tion of suspension under paragraph (5) of this subsection, shall be
in effect from and after such time as is specified in the proclama-
tion.

(B) In the case of any decrease in duty to which paragraph
(2)(D) of this subsection applies—

(i) if the total amount of the decrease under the foreign
trade agreement does not exceed 15 per centum of the rate ex-
isting on January 1, 1955, the amount of decrease becoming
initially effective at one time shall not exceed 5 per centum of
the rate existing on January 1, 1955;

(i) except as provided in clause (i), not more than one-
third of the total amount of the decrease under the foreign
trade agreement shall become initially effective at one time;
and

(iil) no part of the decrease after the first part shall be-
come initially effective until the immediately previous part
shall have been in effect for a period or periods aggregating not
less than one year.

(C) No part of any decrease in duty to which the alternative
specified in paragraph (2)(D)(i) of this subsection applies shall be-
come initially effective after the expiration of the three-year period
which begins on July 1, 1955. If any part of such decrease has be-
come effective, then for purposes of this subparagraph any time
thereafter during which such part of the decrease is not in effect
by reason of legislation of the United States or action thereunder
shall be excluded in determining when the three-year period ex-
pires.

(D) If (in order to carry out a foreign trade agreement entered
into by a President on or after June 12, 1955) the President deter-
mines that such action will simplify the computation of the amount
of duty imposed with respect to an article, he may exceed any limi-
tation specified in paragraph (2) (C) or (D) or paragraph 4(A) or (B)
of this subsection or subparagraph (B) of this paragraph by not
more than whichever of the following is lesser:

(1) The difference between the limitation and the next
lower whole number, or

(i1) One-half of 1 per centum ad valorem.

In the case of a specific rate (or of a combination of rates which
includes a specific rate), the one-half of 1 per centum specified in
clause (ii) of the preceding sentence shall be determined in the
same manner as the ad valorem equivalent of rates not stated
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wholly in ad valorem terms is determined for the purposes of para-
graph (2)(D)(ii) of this subsection.

(4)(A) No proclamation pursuant to paragraph (1)(B) of this
subsection shall be made, in order to carry out a foreign trade
agreement entered into by the President on or after July 1, 1958,
decreasing any rate of duty below the lowest of the following rates:

(1) The rate which would result from decreasing the rate
existing on July 1, 1958, by 20 per centum of such rate.

(i1) Subject to paragraph (2)(B) of this subsection, the rate
2 per centum ad valorem below the rate existing on July 1,
1958.

(ii1)) The rate 50 per centum ad valorem or, in the case of
any article subject to a specific rate of duty or to a combination
of rates including a specific rate, any rate (or combination of
rates), however stated, the ad valorem equivalent of which has
been determined as 50 per centum ad valorem.

The provisions of clauses (11) and (iii) of this subparagraph and of
subparagraph (B)(ii) of this paragraph shall, in the case of any arti-
cle subject to a combination of ad valorem rates of duty, apply to
the aggregate of such rates; and, in the case of any article subject
to a specific rate of duty or to a combination of rates including a
specific rate, such provisions shall apply on the basis of the ad va-
lorem equivalent of such rate or rates, during a representative pe-
riod (whether or not such period includes July 1, 1958), determined
in the same manner as the ad valorem equivalent of rates not stat-
ed wholly in ad valorem terms is determined for the purpose of
paragraph (2)(D)(ii) of this subsection.

(B)1) In the case of any decrease in duty to which clause (i)
of subparagraph (A) of this paragraph applies, such decrease shall
become initially effective in not more than four annual stages, and
no amount of decrease becoming initially effective at one time shall
exceed 10 per centum of the rate of duty existing on July 1, 1958,
or, in any case in which the rate has been increased since that
date, exceed such 10 per centum or one-third of the total amount
of the decrease under the foreign trade agreement, whichever is the
greater.

(i) In the case of any decrease in duty to which clause (ii) of
subparagraph (A) of this paragraph applies, such decrease shall be-
come initially effective in not more than four annual stages, and no
amount of decrease becoming initially effective at one time shall
exceed 1 per centum ad valorem or, in any case in which the rate
has been increased since July 1, 1958, exceed such 1 per centum
or one-third of the total amount of the decrease under the foreign
trade agreement, whichever is the greater.

(iii) In the case of any decrease in duty to which clause (iii) of
subparagraph (A) of this paragraph applies, such decrease shall be-
come initially effective in not more than four annual stages, and no
amount of decrease becoming initially effective at one time shall
exceed one-third of the total amount of the decrease under the for-
eign trade agreement.

(C) In the case of any decrease in duty to which subparagraph
(A) of this paragraph applies (i) no part of a decrease after the first
part shall become initially effective until the immediately previous
part shall have been in effect for a period or periods aggregating
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not less than one year, nor after the first part shall have been in
effect for a period or periods aggregating more than three years,
and (ii) no part of a decrease shall become initially effective after
the expiration of the four-year period which begins on July 1, 1962.
If any part of a decrease has become effective, then for the pur-
poses of clauses (i) and (ii) of the preceding sentence any time
thereafter during which such part of the decrease is not in effect
by reason of legislation of the United States or action thereunder
shall be excluded in determining when the three-year period or the
four-year period, as the case may be, expires.

(5) [Repealed.]

(6) The President may at any time terminate, in whole or in
part, any proclamation made pursuant to this section.

(b) Nothing in this section shall be construed to prevent the
application, with respect to rates of duty established under this
section or the Trade Expansion Act of 1962 pursuant to agreements
with countries other than Cuba, of the provisions of the treaty of
commercial reciprocity concluded between the United States and
the Republic of Cuba on December 11, 1902, or to preclude giving
effect to an agreement with Cuba concluded under this section or
the Trade Expansion Act of 1962, modifying the existing pref-
erential customs treatment of any article the growth, produce, or
manufacture of Cuba. Nothing in this Act or the Trade Expansion
Act of 1962 shall be construed to preclude the application to any
product of Cuba (including products preferentially free of duty) of
a rate of duty not higher than the rate applicable to the like prod-
ucts of other foreign countries (except the Philippines), whether or
not the application of such rate involves any preferential customs
treatment. No rate of duty on products of Cuba shall be de-
creased—

(1) In order to carry out a foreign trade agreement entered
into by the President before June 12, 1955, and before July 1,
1962, by more than 50 per centum of the rate of duty existing
on January 1, 1945, with respect to products of Cuba.

(2) In order to carry out a foreign trade agreement entered
into by the President on or after June 12, 1955, below the ap-
plicable alternative specified in subsection (a)(2)(C) or (D) or
(4)(A) (subject to the applicable provisions of subsection
(a)(3)(B), (C), and (D) and (4)(B) and (C)), each such alternative
to be read for the purposes of this paragraph as relating to the
rate of duty applicable to products of Cuba. With respect to
products of Cuba, the limitation of subsection (a)(2)(D)(ii) or
(4)(A)(iii) may be exceeded to such extent as may be required
to maintain an absolute margin of preference to which such
products are entitled.

(3) In order to carry out a foreign trade agreement entered
into after June 30, 1962, and before July 1, 1967, below the
lowest rate permissible by applying title II of the Trade Expan-
sion Act of 1962 to the rate of duty (however established, and
even though temporarily suspended by Act of Congress or oth-
erwise) existing on July 1, 1962, with respect to such product.
(c)(1) As used in this section, the term “duties and other import

restrictions” includes (A) rate and form of import duties and classi-
fication of articles, and (B) limitations, prohibitions, charges, and
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exactions other than duties, imposed on importation or imposed for
the regulation of imports.

(2) For purposes of this section—

(A) Except as provided in subsection (d), the terms “exist-
ing on July, 1, 1934”, existing on January 1, 1945”, “existing
on January 1, 1955”, and “existing on July 1, 1958” refer to
rates of duty (however established, and even though tempo-
rarily suspended by Act of Congress or otherwise) existing on
the date specified, except rates in effect by reason of action
taken pursuant to section 5 of the Trade Agreements Exten-
sion Act of 1951 (19 U.S.C., sec. 1362).

(B) The term “existing” without the specification of any
date, when used with respect to any matter relating to the con-
clusion of, or proclamation to carry out, a foreign trade agree-
ment, means existing on the day on which that trade agree-
ment is entered into.

(d)(1) When any rate of duty has been increased or decreased
for the duration of war or an emergency, by agreement or other-
wise, any further increase or decrease shall be computed upon the
basis of the post-war or post-emergency rate carried in such agree-
ment or otherwise.

(2) Where under a foreign trade agreement the United States
has reserved the unqualified right to withdraw or modify, after the
termination of war or an emergency, a rate on a specific com-
modity, the rate on such commodity to be considered as “existing
on January 1, 1945” for the purpose of this section shall be the rate
which would have existed if the agreement had not been entered
into.

(3) No proclamation shall be made pursuant to this section for
the purpose of carrying out any foreign trade agreement the procla-
mation with respect to which has been terminated in whole by the
President prior to the date this subsection is enacted.

(e) [Repealed.]

(f) It is hereby declared to be the sense of the Congress that
the President, during the course of negotiating any foreign trade
agreement under this section, should seek information and advice
with respect to such agreement from representatives of industry,
agriculture, and labor.

TITLE IV—ADMINISTRATIVE PROVISIONS

PART I—DEFINITIONS AND NATIONAL CUSTOMS
AUTOMATION PROGRAM

Subpart A—Definitions

SEC. 401. [19 U.S.C. 1401] MISCELLANEOUS.
When used in this title or in Part I of Title III—
(a) VESSEL.—The word “vessel” includes every description of
water craft or other contrivance used, or capable of being used, as
a means of transportation in water, but does not include aircraft.
(b) VEHICLE.—The word “vehicle” includes every description of
carriage or other contrivance used, or capable of being used, as a
means of transportation on land, but does not include aircraft.
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(¢c) MERCHANDISE.—The word “merchandise” means goods,
wares, and chattels of every description and includes merchandise
the importation of which is prohibited, and monetary instruments
as defined in section 5312 of title 31, United States Code.

(d) PERSON.—The word “person” includes partnerships, associa-
tions, and corporations.

(e) MASTER.—The word “master” means the person having the
command of the vessel.

(f) DAY.—The word “day” means the time from eight o’clock
antemeridian to five o’clock postmeridian.

(g) NIGHT.—The word “night” means the time from five o’clock
postmeridian to eight o’clock antemeridian.

(h) UNITED STATES.—The term “United States” includes all
Territories and possessions of the United States, except the Phil-
ippine Islands, the Virgin Islands, American Samoa, Wake Island,
lc\}/Iidway Islands, Kingman Reef, Johnston Island, and the island of

uam.

(i) OFFICER OF THE CuUSsTOMS: CUSTOMS OFFICER.—The terms
“officer of the customs” and “customs officer” mean any officer of
the Bureau of Customs of the Treasury Department (also herein-
after referred to as the “Customs Service”) or any commissioned,
warrant, or petty officer of the Coast Guard, or any agent or other
person, including foreign law enforcement officers, authorized by
law or designated by the Secretary of the Treasury to perform any
duties of an officer of the Customs Service.

(j) CustomMs WATERS.—The term “customs waters” means, in
the case of a foreign vessel subject to a treaty or other arrangement
between a foreign government and the United States enabling or
permitting the authorities of the United States to board, examine,
search, seize, or otherwise to enforce upon such vessel upon the
high seas the laws of the United States, the waters within such
distance of the coast of the United States as the said authorities
are or may be so enabled or permitted by such treaty or arrange-
ment and, in the case of every other vessel, the waters within four
leagues of the coast of the United States.

(k) The term “hovering vessel” means—

(1) any vessel which is found or kept off the coast of the

United States within or without the customs waters, if, from

the history, conduct, character, or location of the vessel, it is

reasonable to believe that such vessel is being used or may be
used to introduce or promote or facilitate the introduction or
attempted introduction of merchandise into the United States
in violation of the laws of the United States; and

(2) any vessel which has visited a vessel described in para-

graph (1).

(1) SECRETARY.—The term “Secretary” means the Secretary of
the Treasury or his delegate.

(m) CONTROLLED SUBSTANCE.—The term “controlled substance”
has the meaning given that term in section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6)). For purposes of this Act, a con-
trolled substance shall be treated as merchandise the importation
of which into the United States is prohibited, unless the importa-
tion is authorized under—

(1) an appropriate license or permit; or
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(2) the Controlled Substances Import and Export Act.

(n) The term “electronic transmission” means the transfer of
data or information through an authorized electronic data inter-
change system consisting of, but not limited to, computer modems
and computer networks.

(0) The term “electronic entry” means the electronic trans-
mission of the Customs Service of—

(1) entry information required for the entry of merchan-
dise, and

(2) entry summary information required for the classifica-
tion and appraisement of the merchandise, the verification of
statistical information, and the determination of compliance
with applicable law.

(p) The term “electronic data interchange system” means any
established mechanism approved by the Commissioner of Customs
through which information can be transferred electronically.

(@) The term “National Customs Automation Program” means
the program established under section 411.

(r) The term “import activity summary statement” refers to
data or information transmitted electronically to the Customs Serv-
ice, in accordance with such regulations as the Secretary pre-
scribes, at the end of a specified period of time which enables the
Customs Service to assess properly the duties, taxes and fees on
merchandise imported during that period, collect accurate statistics
and determine whether any other applicable requirement of law
(other than a requirement relating to release from customs cus-
tody) is met.

(s) The term “reconciliation” means an electronic process, initi-
ated at the request of an importer, under which the elements of an
entry (other than those elements related to the admissibility of the
merchandise) that are undetermined at the time the importer files
or transmits the documentation or information required by section
484(a)(1)(B), or the import activity summary statement, are pro-
vided to the Customs Service at a later time. A reconciliation is
treated as an entry for purposes of liquidation, reliquidation, rec-
ordkeeping, and protest.

(t) RECONFIGURED ENTRY.—The term “reconfigured entry”
means an entry filed on an import activity summary statement
which substitutes for all or part of 1 or more entries filed under
section 484(a)(1)(A) or filed on a reconciliation entry that aggre-
gates the entry elements to be reconciled under section 484(b) for
purposes of liquidation, reliquidation, or protest.

SEC. 402. [19 U.S.C. 1401a] VALUE.

(a) IN GENERAL.—(1) Except as otherwise specifically provided
for in this Act, imported merchandise shall be appraised, for the
purposes of this Act, on the basis of the following:

(A) The transaction value provided for under subsection
(b).

(B) The transaction value of identical merchandise pro-
vided for under subsection (c), if the value referred to in sub-
paragraph (A) cannot be determined, or can be determined but
cannot be used by reason of subsection (b)(2).
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(C) The transaction value of similar merchandise provided
for under subsection (c), if the value referred to in subpara-
graph (B) cannot be determined.

(D) The deductive value provided for under subsection (d),
if the value referred to in subparagraph (C) cannot be deter-
mined and if the importer does not request alternative valu-
ation under paragraph (2).

(E) The computed value provided for under subsection (e),
if thez1 value referred to in subparagraph (D) cannot be deter-
mined.

(F) The value provide for under subsection (f), if the value
referred to in subparagraph (E) cannot be determined.

(2) If the value referred to in paragraph (1)(C) cannot be deter-
mined with respect to imported merchandise, the merchandise
shall be appraised on the basis of the computed value provided for
under paragraph (1)(E), rather than the deductive value provided
for under paragraph (1)(D), if the importer makes a request to that
effect to the customs officer concerned within such time as the Sec-
retary shall prescribe. If the computed value of the merchandise
cannot subsequently be determined, the merchandise may not be
appraised on the basis of the value referred to in paragraph (1)(F)
unless the deductive value of the merchandise cannot be deter-
mined under paragraph (1)(D).

(3) Upon written request therefor by the importer of merchan-
dise, and subject to provisions of law regarding the disclosure of in-
formation, the customs officer concerned shall provide the importer
with a written explanation of how the value of that merchandise
was determined under this section.

(b) TRANSACTION VALUE OF IMPORTED MERCHANDISE.—(1) The
transaction value of imported merchandise is the price actually
paid or payable for the merchandise when sold for exportation to
the United States, plus amounts equal to—

(A) the packing costs incurred by the buyer with respect
to the imported merchandise;

(B) any selling commission incurred by the buyer with re-
spect to the imported merchandise;

(C) the value, apportioned as appropriate, of any assist;

(D) any royalty or license fee related to the imported mer-
chandise that the buyer is required to pay, directly or indi-
rectly, as a condition of the sale of the imported merchandise
for exportation to the United States; and

(E) the proceeds of any subsequent resale, disposal, or use
of the imported merchandise that accrue, directly or indirectly,
to the seller.

The price actually paid or payable for imported merchandise shall
be increased by the amounts attributable to the items (and no oth-
ers) described in subparagraphs (A) through (E) only to the extent
that each such amount (i) is not otherwise included within the
price actually paid or payable; and (ii) is based on sufficient infor-
mation. If sufficient information is not available, for any reason,
with respect to any amount referred to in the preceding sentence,
the transaction value of the imported merchandise concerned shall
be treated, for purposes of this section, as one that cannot be deter-
mined.
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(2)(A) The transaction value of imported merchandise deter-
mined under paragraph (1) shall be the appraised value of that
merchandise for the purposes of this Act only if—

(i) there are no restrictions on the disposition or use of the
imported merchandise by the buyer other than restrictions
that—

(I) are imposed or required by law,

(IT) limit the geographical area in which the merchan-
dise may be resold, or

(ITT) do not substantially affect the value of the mer-
chandise;

(ii) the sale of, or the price actually paid or payable for, the
imported merchandise is not subject to any condition or consid-
eration for which a value cannot be determined with respect to
the imported merchandise;

(iii) no part of the proceeds of any subsequent resale, dis-
posal, or use of the imported merchandise by the buyer will ac-
crue directly or indirectly to the seller, unless an appropriate
adjustment therefor can be made under paragraph (1)(E); and

(iv) the buyer and seller are not related, or the buyer and
seller are related but the transaction value is acceptable, for
purposes of this subsection, under subparagraph (B).

(B) The transaction value between a related buyer and seller
is acceptable for the purposes of this subsection if an examination
of the circumstances of the sale of the imported merchandise indi-
cates that the relationship between such buyer and seller did not
influence the price actually paid or payable; or if the transaction
value of the imported merchandise closely approximates—

(1) the transaction value of identical merchandise, or of
similar merchandise, in sales to unrelated buyers in the United
States;

(i) the deductive value or computed value for identical
merchandise or similar merchandise; or

(ii1) the transaction value determined under this sub-
section in sales to unrelated buyers of merchandise, for expor-
tation to the United States, that is identical in all respects to
the imported merchandise but was not produced in the country
in which the imported merchandise was produced,;

but only if each value referred to in clause (i), (ii) or (iii) that is
used for comparison relates to merchandise that was exported to
the United States at or about the same time as the imported mer-
chandise. No two sales to unrelated buyers may be used for com-
parison for purposes of clause (iii) unless the sellers are unrelated.

(C) In applying the values used for comparison purposes under
subparagraph (B), there shall be taken into account differences
with respect to the sales involved (if such differences are based on
sufficient information whether supplied by the buyer or otherwise
available to the customs officer concerned) in—

(i) commercial levels;

(i) quantity levels;

(iii) the costs, commissions, values, fees, and proceeds de-
scribed in paragraph (1); and
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(iv) the costs incurred by the seller in sales in which he
and the buyer are not related that are not incurred by the sell-
er in sales in which he and the buyer are related.

(3) The transaction value of imported merchandise does not in-
clude any of the following, if identified separately from the price ac-
tually paid or payable and from any cost or other item referred to
in paragraph (1):

(A) Any reasonable cost or charge that is incurred for—

(i) the construction, erection, assembly, or mainte-
nance of, or the technical assistance provided with respect
to, the merchandise after its importation into the United
States; or

(i) the transportation of the merchandise after such
importation.

(B) The customs duties and other Federal taxes currently
payable on the imported merchandise by reason of its importa-
tion, and any Federal excise tax on, or measured by the value
of, such merchandise for which vendors in the United States
are ordinarily liable.

(4) For purposes of this subsection—

(A) The term “price actually paid or payable” means the
total payment (whether direct or indirect, and exclusive of any
costs, charges, or expenses incurred for transportation, insur-
ance, and related services incident to the international ship-
ment of the merchandise from the country of exportation to the
place of importation in the United States) made, or to be made,
for imported merchandise by the buyer to, or for the benefit of,
the seller.

(B) Any rebate of, or other decrease in, the price actually
paid or payable that is made or otherwise effected between the
buyer and seller after the date of the importation of the mer-
chandise into the United States shall be disregarded in deter-
mining the transaction value under paragraph (1).

(c) TRANSACTION VALUE OF IDENTICAL MERCHANDISE AND SIMI-
LAR MERCHANDISE.—(1) The transaction value of identical mer-
chandise, or of similar merchandise, is the transaction value (ac-
ceptable as the appraised value for purposes of this Act under sub-
section (b) but adjusted under paragraph (2) of this subsection) of
imported merchandise that is—

(A) with respect to the merchandise being appraised, ei-
ther identical merchandise or similar merchandise, as the case
may be; and

(B) exported to the United States or about the time that
the merchandise being appraised is exported to the United
States.

(2) Transaction values determined under this subsection shall
be based on sales of identical merchandise or similar merchandise,
as the case may be, at the same commercial level and in substan-
tially the same quantity as the sales of the merchandise being ap-
praised. If no such sale is found, sales or identical merchandise or
similar merchandise at either a different commercial level or in dif-
ferent quantities, or both, shall be used, but adjusted to take ac-
count of any such difference. Any adjustment made under this
paragraph shall be based on sufficient information. If in applying
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this paragraph with respect to any imported merchandise, two or
more transaction values for identical merchandise, or for similar
merchandise, are determined, such imported merchandise shall be
appraised on the basis of the lower or lowest of such values.

(d) DEDUCTIVE VALUE.—(1) For purposes of this subsection, the
term “merchandise concerned” means the merchandise being ap-
praised, identical merchandise, or similar merchandise.

(2)(A) The deductive value of the merchandise being appraised
is whichever of the following prices (as adjusted under paragraph
(3)) is appropriate depending upon when and in what condition the
merchandise concerned is sold in the United States.

(1) If the merchandise concerned is sold in the condition as
imported at or about the date of importation of the merchan-
dise being appraised, the price is the unit price at which the
merchandise concerned is sold in the greatest aggregate quan-
tity at or about such date.

(i) If the merchandise concerned is sold in the condition
as imported but not sold at or about the date of importation
of the merchandise being appraised, the price is the unit price
at which the merchandise concerned is sold in the greatest ag-
gregate quantity after the date of importation of the merchan-
dise being appraised but before the close of the 90th day after
the date of such importation.

(ii1) If the merchandise concerned was not sold in the con-
dition as imported and not sold before the close of the 90th day
after the date of importation of the merchandise being ap-
praised, the price is the unit price at which the merchandise
being appraised, after further processing, is sold in the great-
est aggregate quantity before the 180th day after the date of
such importation. This clause shall apply to appraisement of
merchandise only if the importer so elects and notifies the cus-
toms officer concerned of that election within such time as
shall be prescribed by the Secretary.

(B) For purposes of subparagraph (A), the unit price at which
merchandise is sold in the greatest aggregate quantity is the unit
price at which such merchandise is sold to unrelated persons, at
the first commercial level after importation (in cases to which sub-
paragraph (A)(i) or (ii) applies) or after further processing (in cases
to which subparagraph (A)(ii) applies) at which such sales take
place, in a total volume that is (i) greater than the total volume
sold at any other unit price, and (ii) sufficient to establish the unit
price.

(8)(A) The price determined under paragraph (2) shall be re-
duced by an amount equal to—

(i) any commission usually paid or agreed to be paid, or
the addition usually made for profit and general expenses, in
connection with sales in the United States of imported mer-
chandise that is of the same class or kind, regardless of the
country of exportation, as the merchandise concerned,;

(ii) the actual costs and associated costs of transportation
and insurance incurred with respect to international shipments
of the merchandise concerned from the country of exportation
to the United States;
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(iii) the usual costs and associated costs of transportation
and insurance incurred with respect to shipments of such mer-
chandise from the place of importation to the place of delivery
in the United States, if such costs are not included as a gen-
eral expense under clause (i);

(iv) the customs duties and other Federal taxes currently
payable on the merchandise concerned by reason of its impor-
tation, and any Federal excise tax on, or measured by the
value of, such merchandise for which vendors in the United
States are ordinarily liable; and

(v) (but only in the case of a price determined under para-
graph (2)(A)(iii)) the value added by the processing of the mer-
chandise after importation to the extent that the value is based
on sufficient information relating to cost of such processing.

(B) For purposes of applying paragraph (A)—

(i) the deduction made for profits and general expenses
shall be based upon the importer’s profits and general ex-
penses, unless such profits and general expenses are incon-
sistent with those reflected in sales in the United States of im-
ported merchandise of the same class or kind, in which case
the deduction shall be based on the usual profit and general
expenses reflected in such sales, as determined from sufficient
information; and

(ii) any State or local tax imposed on the importer with re-
spect to the sale of imported merchandise shall be treated as
a general expense.

(C) The price determined under paragraph (2) shall be in-
creased (but only to the extent that such costs are not otherwise
included) by an amount equal to the packing costs incurred by the
importer or the buyer, as the case may be, with respect to the mer-
chandise concerned.

(D) For purposes of determining the deductive value of im-
ported merchandise, any sale to a person who supplies any assist
for use in connected with the production or sale for export of the
merchandise concerned shall be disregarded.

(e) CoMPUTED VALUE.—(1) The computed value of imported
merchandise is the sum of—

(A) the cost or value of the materials and the fabrication
and other processing of any kind employed in the production
of the imported merchandise;

(B) an amount for profit and general expenses equal to
that usually reflected in sales of merchandise of the same class
or kind as the imported merchandise that are made by the pro-
ducers in the country of exportation for export to the United
States;

(C) any assist, if its value is not included under subpara-
graph (A) or (B); and

(D) the packing costs.

(2) For purposes of paragraph (1)—

(A) the cost or value of materials under paragraph (1)(A)
shall not include the amount of any internal tax imposed by
the country or exportation that is directly applicable to the ma-
terials or their disposition if the tax is remitted or refunded
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upon the exportation of the merchandise in the production of

which the materials were used; and

(B) the amount for profit and general expenses under para-
graph (1)(B) shall be based upon the producer’s profits and ex-
penses, unless the producer’s profits and expenses are incon-
sistent with those usually reflected in sales of merchandise of
the same class or kind as the imported merchandise that are
made by producers in the country of exportation for export to
the United States, in which case the amount under paragraph
(1)(B) shall be based on the usual profit and general expenses
of such producers in such sales, as determined from sufficient
information.

(f) VALUE 1Fr OTHER VALUES CANNOT BE DETERMINED OR
USseED.—(1) If the value of imported merchandise cannot be deter-
mined, or otherwise used for the purposes of this Act, under sub-
sections (b) through (e), the merchandise shall be appraised for the
purposes of this Act on the basis of a value that is derived from
the methods set forth in such subsections, with such methods being
reasonably adjusted to the extent necessary to arrive at a value.

(2) Imported merchandise may not be appraised, for the pur-
poses of this Act, on the basis of—

(A) the selling price in the United States of merchandise
produced in the United States;

(B) a system that provides for the appraisement of im-
ported merchandise at the higher of two alternative values;

(C) the price of merchandise in the domestic market of the
country of exportation;

(D) a cost of production, other than a value determined
under subsection (e) for merchandise that is identical merchan-
dise or similar merchandise to the merchandise being ap-
praised;

(E) the price of merchandise for export to a country other
than the United States;

(F) minimum values for appraisement; or

(G) arbitrary or fictitious values.

This paragraph shall not apply with respect to the ascertainment,
determination, or estimation of foreign market value or United
States price under title VII.

(g) SPECIAL RULES.—(1) For purposes of this section, the per-
sons specified in any of the following subparagraphs shall be treat-
ed as persons who are related:

(A) Members of the same family, including brothers and
sisters (whether by whole or half blood), spouse, ancestors, and
lineal descendants.

(B) Any officer or director of an organization and such or-
ganization.

(C) An officer or director of an organization and an officer
or director of another organization, if each such individual is
also an officer or director in the other organization.

(D) Partners.

(E) Employer and employee.

(F) Any person directly or indirectly owing, controlling, or
holding with power to vote, 5 percent or more of the out-

July 17, 2020 As Amended Through P.L. 116-113, Enacted January 29, 2020



G:\COMP\TARIFF30O\TARIFF ACT OF 1930.XML

Sec. 402 TARIFF ACT OF 1930 16

standing voting stock or shares of any organization and such

organization.

(G) Two or more persons directly or indirectly controlling,
controlled by, or under common control with, any person.

(2) For purposes of this section, merchandise (including, but
not limited to, identical merchandise and similar merchandise)
shall be treated as being of the same class or kind as other mer-
chandise if it is within a group or range of merchandise produced
by a particular industry or industry sector.

(3) For purposes of this section, information that is submitted
by an importer, buyer, or producer in regard to the appraisement
of merchandise may not be rejected by the customs officer con-
cerned on the basis of the accounting method by which that infor-
mation was prepared, if the preparation was in accordance with
generally accepted accounting principles. The term “generally ac-
cepted accounting principles” refers to any generally recognized
consensus or substantial authoritative support regarding—

(A) which economic resources and obligations should be re-
corded as assets and liabilities;

(B) which changes in assets and liabilities should be re-
corded;

(C) how the assets and liabilities and changes in them
should be measured,;

(D) what information should be disclosed and how it
should be disclosed; and

(E) which financial statements should be prepared.

The applicability of a particular set of generally accepted account-
ing principles will depend upon the basis on which the value of the
merchandise is sought to be established.

(h) DEFINITIONS.—As used in this section—

(1)(A) The term “assist” means any of the following if sup-
plied directly or indirectly, and free of charges or at reduced
cost, by the buyer or imported merchandise for use in connec-
tion with the production or the sale for export to the United
States of the merchandise:

(i) Materials, components, parts, and similar items in-
corporated in the imported merchandise.

(i1) Tools, dies, molds, and similar items used in the
production of the imported merchandise.

(iii) Merchandise consumed in the production of the
imported merchandise.

(iv) Engineering, development, artwork, design work,
and plans and sketches that are undertaken elsewhere
than in the United States and are necessary for the pro-
duction of the imported merchandise.

(B) No service or work to which subparagraph (A)(iv) ap-
plies shall be treated as an assist for purposes of this section
if such service or work—

(i) is performed by an individual who is domiciled
within the United States;

(i1) is performed by that individual while he is acting
as an employee or agent of the buyer of the imported mer-
chandise; and
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(iii) is incidental to other engineering, development,
artwork, design work, or plans or sketches that are under-
taken within the United States.

(C) For purposes of this section, the following apply in de-
termining the value of assists described in subparagraph
(A)(iv):

(i) The value of an assist that is available in the public
domain is the cost of obtaining copies of the assist.

(i) If the production of an assist occurred in the
United States and one or more foreign countries, the value
of the assist is the value thereof that is added outside the
United States.

(2) The term “identical merchandise” means—

(A) merchandise that is identical in all respects to, and
was produced in the same country and by the same person
as, the merchandise being appraised; or

(B) if merchandise meeting the requirements under
subparagraph (A) cannot be found (or for purposes of ap-
plying subsection (b)(2)(B)(i), regardless of whether mer-
chandise meeting such requirements can be found), mer-
chandise that is identical in all respects to, and was pro-
duced in the same country as, but not produced by the
same person as, the merchandise being appraised.

Such term does not include merchandise that incorporates or re-
flects any engineering, development, artwork, design work, or plan
or sketch that—

(I) was supplied free or at reduced cost by the
buyer of the merchandise for use in connection with
the production or the sale for export to the United
States of the merchandise; and

(II) is not an assist because undertaken within the
United States.

(3) The term “packing costs” means the cost of all con-
tainers and coverings of whatever nature and of packing,
whether for labor or materials, used in placing merchandise in
condition, packed ready for shipment to the United States.

(4) The term “similar merchandise” means—

(A) merchandise that—

(i) was produced in the same country and by the
same person as the merchandise being appraised,

(i1) is like the merchandise being appraised in
characteristics and component material, and

(iii) is commercially interchangeable with the mer-
chandise being appraised; or
(B) if merchandise meeting the requirements under

subparagraph (A) cannot be found (or for purposes of ap-

plying subsection (b)(2)(B)(i), regardless of whether mer-

chandise meeting such requirements can be found), mer-

chandise that—
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(i) was produced in the same country as, but not
produced by the same person as, the merchandise
being appraised, and

(ii) meets the requirements set forth in subpara-
graph (A)(ii) and (iii).

Such term does not include merchandise that incorporates or
reflects any engineering, development, artwork, design work,
or plan or sketch that—

(I) was supplied free or at reduced cost by the buyer
of the merchandise for use in connection with the produc-
tion or the sale for export to the United States of the mer-
chandise; and

(II) 1s not an assist because undertaken within the
United States.

(5) The term “sufficient information”, when required under
this section for determining—

(A) any amount—

(i) added under subsection (b)(1) to the price actu-
ally paid or payable,

(i1) deducted under subsection (d)(3) as profit or
general expense or value from further processing, or

(iii) added under subsection (e)(2) as profit or gen-
eral expense;

(B) any difference taken into account for purposes of
subsection (b)(2)(C); or

(C) any adjustment made under subsection (c)(2);

means information that establishes the accuracy of such
amount, difference, or adjustment.

Subpart B—National Customs Automation Program
SEC. 411. [lé) U.S.C. 14111 NATIONAL CUSTOMS AUTOMATION PRO-

(a) ESTABLISHMENT.—The Secretary shall establish the Na-
tional Customs Automation Program (hereinafter in this subpart
referred to as the “Program”) which shall be an automated and
electronic system for processing commercial importations and shall
include the following existing and planned components:

(1) Existing components:

(A) The electronic entry of merchandise.

(B) The electronic entry summary of required informa-
tion.

(C) The electronic transmission of invoice information.

(D) The electronic transmission of manifest informa-
tion.

(E) Electronic payments of duties, fees, and taxes.

(F) The electronic status of liquidation and reliquida-
tion.

(G) The electronic selection of high risk entries for ex-
amination (cargo selectivity and entry summary selec-
tivity).

(2) Planned components:

(A) The electronic filing and status of protests.
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(B) The electronic filing (including remote filing under
section 414) of entry information with the Customs Service
at any location.

(C) The electronic filing of import activity summary
statements and reconciliation.

(D) The electronic filing of bonds.

(E) The electronic penalty process.

(F) The electronic filing of drawback claims, records,
or entries.

(G) Any other component initiated by the Customs
Service to carry out the goals of this subpart.

(b) PARTICIPATION IN PROGRAM.—The Secretary shall by regu-
lation prescribe the eligibility criteria for participation in the Pro-
gram. The Secretary may, by regulation, require the electronic sub-
mission of information described in subsection (a) or any other in-
formation required to be submitted to the Customs Service sepa-
rately pursuant to this subpart.

(c) FOREIGN-TRADE ZONES.—Not later than January 1, 2000,
the Secretary shall provide for the inclusion of commercial importa-
tion data from foreign-trade zones under the Program.

(d) INTERNATIONAL TRADE DATA SYSTEM.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Secretary of the Treasury (in
this subsection, referred to as the “Secretary”) shall over-
see the establishment of an electronic trade data inter-
change system to be known as the “International Trade
Data System” (ITDS). The ITDS shall be implemented not
later than the date that the Automated Commercial Envi-
ronment (commonly referred to as “ACE”) is fully imple-
mented.

(B) PURPOSE.—The purpose of the ITDS is to eliminate
redundant information requirements, to efficiently regu-
late the flow of commerce, and to effectively enforce laws
and regulations relating to international trade, by estab-
lishing a single portal system, operated by the United
States Customs and Border Protection, for the collection
and distribution of standard electronic import and export
data required by all participating Federal agencies.

(C) PARTICIPATION.—

(i) IN GENERAL.—AIl Federal agencies that require
documentation for clearing or licensing the importa-
tionsand exportation of cargo shall participate in the
ITDS.

(ii)) WAIVER.—The Director of the Office of Man-
agement and Budget may waive, in whole or in part,
the requirement for participation for any Federal
agency based on the vital national interest of the
United States.

(D) CoNSULTATION.—The Secretary shall consult with
and assist the United States Customs and Border Protec-
tion and other agencies in the transition from paper to
electronic format for the submission, issuance, and storage
of documents relating to data required to enter cargo into
the United States. In so doing, the Secretary shall also
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consult with private sector stakeholders, including the

Commercial Operations Advisory Committee, in developing

uniform data submission requirements, procedures, and

schedules, for the ITDS.

(E) COORDINATION.—The Secretary shall be respon-
sible for coordinating the operation of the ITDS among the
participating agencies and the office within the United
States Customs and Border Protection that is responsible
for maintaining the ITDS.

(2) DATA ELEMENTS.—

(A) IN GENERAL.—The Interagency Steering Com-
mittee (established under paragraph (3)) shall, in consulta-
tion with the agencies participating in the ITDS, define
the standard set of data elements to be collected, stored,
and shared in the ITDS, consistent with laws applicable to
the collection and protection of import and export informa-
tion. The Interagency Steering Committee shall periodi-
cally review the data elements in order to update the
standard set of data elements, as necessary.

(B) COMMITMENTS AND OBLIGATIONS.—The Interagency
Steering Committee shall ensure that the ITDS data re-
quirements are compatible with the commitments and obli-
gations of the United States as a member of the World
Customs Organization (WCO) and the World Trade Orga-
nization (WTO) for the entry and movement of cargo.

(3) INTERAGENCY STEERING COMMITTEE.—There is estab-
lished an Interagency Steering Committee (in this section, re-
ferred to as the “Committee”). The members of the Committee
shall include the Secretary (who shall serve as the chairperson
of the Committee), the Director of the Office of Management
and Budget, and the head of each agency participating in the
ITDS. The Committee shall assist the Secretary in overseeing
the implementation of, and participation in, the ITDS.

(4) INFORMATION TECHNOLOGY INFRASTRUCTURE.—

(A) IN GENERAL.—The Secretary shall work with the
head of each agency participating in the ITDS and the
Interagency Steering Committee to ensure that each agen-
cy—

(i) develops and maintains the necessary informa-
tion technology infrastructure to support the operation
of the ITDS and to submit all data to the ITDS elec-
tronically;

(i) enters into a memorandum of understanding,
or takes such other action as is necessary, to provide
for the information sharing between the agency and
U.S. Customs and Border Protection necessary for the
operation and maintenance of the ITDS;

(1i1) not later than June 30, 2016, identifies and
transmits to the Commissioner of U.S. Customs and
Border Protection the admissibility criteria and data
elements required by the agency to authorize the re-
lease of cargo by U.S. Customs and Border Protection
for incorporation into the operational functionality of
the Automated Commercial Environment computer
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system authorized under section 13031(f)(4) of the

Consolidated Omn